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1. BecrynureabHas 4acTh

1.1. HacTtoswme obLime ycnoBus ABAAKOTCS
06a3aTeNbHbIMM 33 UCKHOYEHMEM TEX
CNyYaeB, KOrga CTOPOHbI MMCbMEHHO
AorosapuBaloTca 06 MHOM.

2. CocTaBileHHEe KOHTPAKTa

2.1. KOHTpaKT cYnTaeTca BCTYNUBLUMM B CUNY
nocne Toro, Kak Moapagyuuk, no NoaAy4YeHum
odepTbl, OTCbI/IAET AaKLLENT B MMCbMEHHOM
BMAE B TEYEHMEe OrpaHNYEeHHOro CpoKa (ecam
TAKOBOW CyLLECTBYeT), ONpeae/IeHHOro
NMoKynaTtenem.

2.2. Echm MoapsaaunKkom npu cocTaBNeHUU
TeHAepa onpeaeneH CPOK A1 TaKOBOTO
akuenTa, oH (MoAapsaAYMK) cuMTaeTcs
NPUHABLIMM YCNOBMA HacTosLero KoHTpakTa
nocne Toro, Kak MokynaTenb 40 UCTeYeHnn
TaKOBOro CPOKa OTMNPaBMA CBOE MUCbMEHHOE
cornacue; npu aTom KOHTPaKT cuntaercs
BCTYMMBLLMM B CUAY ZINLLb NPU YCNOBUK, YTO
MoApAAYMK NONYYMA BblleHa3BaHHOE
cor/lacue He Nos¥Ke, Yem Yepes Heaento
nocsae yCTaHOB/NEHHOrO CPOKa.

3. UepTe:Xu U JOKYMEHTANMUSA
onucaTeJbHOI0 Xapakrepa

3.1. Bec, paamepbl, MOLLHOCTb, LLEHbI,
9KCN/IyaTaLLMOHHbIE XapaKTEPUCTUKKN U
npo4vaa uHpopmauma, BKAOYEHHAA B
KaTa/aorm, NPoCneKTbl, UMPKYAApSI,
peKNamHble MaTepuanbl, UANKOCTPATUBHbBIE
MaTepuanbl U NPANC-INCTbI CAYKAUT LLeAM
o6Lero 03HaKoOMIeHMA ¢ NPoeKToM. Bca 3Ta
nHbopmaLma He HOCUT 0ba3aTeNbHOro
XapaKTepa, 3a UCKAOYEHNEM CNYYaAEB,
OrOBOPEHHbIX B TEKCTE HACTOALLErO
KoHTpakrTa.

3.2. liobbie YepTexun, oTHOCALLMECS K
TEXHUYECKOWN OOKYMEHTALUUM,
npeaHasHa4YeHHOM ANA OCYLLECTBAEHUA
CTPOUTENbHO-MOHTaXHbIX PaboT nau yactm

1. Preamble

1.1. These general conditions shall apply,
save as varied by express agreement
accepted in writing by both parties.

2. Formation of Contract

2.1. The Contract shall be deemed to have
been entered into when, upon receipt of an
order, the Contractor has sent an acceptance
in writing within the time-limit (if any) fixed
by the Purchaser.

2.2. If the Contractor, in drawing up his
tender, has fixed a time-limit for acceptance,
the Contract shall be deemed to have been
entered into when the Purchaser has sent an
acceptance in writing before the expiration
of such time-limit, provided that there shall
be no binding Contract unless the acceptance
reaches the Contractor not later than one
week after the expiration of such time-limit.

3. Drawings and descriptive
documents

3.1. The weights, dimensions, capacities,
prices, performance ratings and other data
included in catalogues, prospectuses,
circulars, advertisements, illustrated matter
and price lists constitute an approximate
guide. These data shall not be binding save to
the extent that they are by reference
expressly included in the Contract.

3.2. Any drawings of technical documents
intended for use in the construction or
erection of the Works or of part thereof and
submitted to the Purchaser prior or
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TaKoBbIX, NepeaaHHble [TokynaTento 40 nnu
nocJsie COCTaBNEHUA KOHTPAKTa, OCTaloTCA
NCKNOUYNTENBbHO COBCTBEHHOCTbIO
MNoapagumka. bes npeasapuTenbHOro
cornacua NMoagpaaumka MNokynatenb He umeeT
npasa NoAb30BaTbCA UMW, KONMPOBATb UX
nmbo nepepasatb B Kakom-nmbo suae
TpeTben cTopoHe. O4HAKO Ha3BaHHbIe NAAHbI
N LOKYMEHTbI CTAHOBATCA COBCTBEHHOCTLIO
MoKynaTtensa npu ycnoBuu:

(a) ecnmn TakoBOE AENCTBUE HEABYCMbICNIEHHO
COrN1acoBaHoO; UK

(b) ecnun oHM OoTHOCATCA K OTAENBHOMY
npeABapuUTe/IbHOMY KOHTPaKTY, KOTOPbIM He
NpeAyCMOTPEHO BbINOJIHEHMA CTPOUTENIbHO-
MOHTaKHbIX PaboT 1 He OroBOPEHO
NCMNO/Ib30BaHMeE B XOA€ TaKOBbIX
cobctBeHHOCTM MNoapaaymKa.

3.3. ltobblie uepTekn UNM TeEXHUYEecKan
OOKYMEeHTaumA, npegHasHayeHHana ana
nposeaeHnA CTPOUTENbHO-MOHTAXKHbIX
PaboT nan yactu TakoBbixX, M NepeaaHHble
MNoapAagunky MNMoKynatenem 4o nauv nocne
COCTaB/ieHMA HacToAwero KoHTpakTa
OCTalTCA UCKIOYNUTENBHO COBCTBEHHOCTLIO
MNokynatena. NMoapAaavYnK He MmeeT nNpasa
NO/1Ib30BaTbCA MMM, KONMPOBATb UX NN
nepeaaBaTb UX B KAKOM-IMO0 BUAE TpeTbel
CTOpOHe.

3.4. B cooTBeTcTBUM cO CTaTben 23
MNoapsaumk ob6a3aH no TpeboBaHMO
Mokynatens 6ecnaaTHO NPeAoCTaBAATb TOMY
B TeyeHue MapaHTuitHoro Cpoka
MHbOpPMaLMIO U YepTeXn (Kpome
NPOU3BOACTBEHHbIX YEPTEKEN, CBA3AHHDIX C
BblLLEYyNnoMAHYTbIMM PaboTamu), noapobHbie
B TOW CTEMEHW, KaKas N03BOAAET
MoKynaTento oCcyLecTBAATb IKCM/yaTaLMto
BCEX YacTen Ha3BaHHbIX PaboT (BKAtOYas
TEKYLUI PEMOHT) U (32 UCKNOYEHNEM TEX
cnyyaes, Koraa MNoapaaynKk B COOTBETCTBUMN C
KoHTpaKTom oTBeYaeT 3a 3aKa3 Ha NOCTaBKy
PaboT) BBOA B 3KCN/1yaTaLMiO TAKOBbIX.
MopobHaa MHPOPMALUA U YepTeXM AOKHbI
0CTaBaTbCs COOCTBEHHOCTbIO MoKynaTens u K

subsequent to the formation of the Contract
remain the exclusive property of the
Contractor. They may not, without the
Contractor's consent, be utilized by the
Purchaser or copied, reproduced,
transmitted or communicated to a third
party. Provided, however, that the said plans
and documents shall be the property of the
Purchaser

(a) if it is expressly so agreed; or

(b) if they are referable to a separate
preliminary development contract on which
no actual construction was to be performed
and in which the property of the Contractor
in the said plans and documents was not
reserved.

3.3. Any drawings or technical documents
intended for use in the construction or
erection of the Works or of part thereof and
submitted to the Contractor by the Purchaser
prior or subsequent to the formation of the
Contract remain the exclusive property of the
Purchaser. They may not, without his
consent, be utilized by the Contractor or
copied, reproduced, transmitted or
communicated to a third party.

3.4. The Contractor shall, if required by the
Purchaser, furnish free of charge to the
Purchaser at the commencement of the
Guarantee Period, as defined in Clause 23,
information and drawings other than
manufacturing drawings of the Works in
sufficient detail to enable the Purchaser to
carry out the operation and maintenance
(including running repairs) of all parts of the
Works and (except where under the Contract
the Contractor is responsible for
commissioning the Works) and the
commissioning thereof. Such information and
drawings shall be the property of the
Purchaser and the restrictions on their use
set out in paragraph 2 here of shall not apply
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HUM HEe MOTYT NPUMEHATLCA OFPAHNYEHMUA MO
MX NCNONIb30BaHMIO, U3/IOXKEHHbIE B
naparpade 2. B cnyyae ecam MNoapaaumk
orosapusaeT 3To 0c060, OHU HOCAT
KOHUAEHUMANbHBIM XapaKTep.

4. YnakoBka
4.1. Echm 370 He oroBopeHo 0cobo, To:

(@) ueHbl, ykasaHHble B Npanc-ancTax u
KaTanorax, CYMTaloTCA OTHOCALWMMMCA K
pacnakoBaHHOMY 3aBoay;

(b) ueHbl, yKa3aHHble TeHAepax u B
KoHTpaKTe, BKAOYALOT B cebA LLeHY YyNaKoBKMK
WKW pacxoapbl Ha COXPaHHOCTb,
HeobxoanMmble Npu 06bIYHOM
TPAHCNOPTMPOBKE C LLe/Iblo NPeaoTBpaLLeHUA
NOJIOMOK UK NOBpPEXAEHNN 3aBoAa 40 TOro,
KaK OH NpubyaeT Ha OroBOpeHHoe
KOHTpaKTOM MeCcTO Ha3zHa4yeHMms.

5. MecTHOE 3aKOHOIATEJbLCTBO

5.1. Mo npocbbe Noapaaymka MNoKkynaTtenb
OOMKEH - HACKOJIbKO 3TO BO3MOMKHO -
conencTeoBatb MNoapaayumnKy B NoNy4eHUmn
HeobxoanMon MHGopMaLUK, B TOM, YTO
KacaeTcA MeCTHOro 3aKOHO4aTeNbCTBa,
NPUMEHUMOTO K BbllleHa3BaHHbIM PaboTtam,
a TaK)Ke COOTBETCTBYHOLWMX HANIOTOB U
MOLUNMH.

5.2. Echm nocne aatbl TeHAEpa B TakoBoe
3aKOHO4ATENIbCTBO HbINN BHECEHDI
N3MEHEHMUs, YTO NOBNEK/O 3a cobo
yBE/IMYEHWNE UNUN YMEHDbLLEHMWE LIEHDI
MOHTa*Ka, TO CyMMa TaKOBOTO YBE/IMYEHMUA
WA YMEHbLLEHUSA LeHbl A0NXKHa ObITb
BbluTEHA MM f06aBNEHA K TOW LEeHe,
KOTOpas OroBopeHa KOHTPAKTOM.

6. Pabouue ycaoBus

6.1. LleHa ponKHa OCHOBbIBATLCA Ha
B3aMMHOM COr1acMn OTHOCUTENBHO
cneayoLWmx YC/I0BMIA, 32 UCKOYEHNEM TEX

thereto. Provided that if the Contractor so
stipulates, they shall remain confidential.

4. Packing
4.1. Unless otherwise specified:

(a) prices shown in price lists and catalogues
shall be deemed to apply to unpacked Plant;

(b) prices quoted in tenders and in the
Contract shall include the cost of packing or
protection required under normal transport
conditions to prevent damage to or
deterioration of the Plant before it reaches
its destination as stated in the Contract.

5. Local laws and regulations

5.1. The Purchaser shall, at the request of the
Contractor and to the best of his ability,
assist the Contractor to obtain the necessary
information concerning the local laws and
regulations applicable to the Works and to
taxes and dues connected therewith.

5.2. If, by reason of any change in such laws
and regulations occurring after the date of
the tender, the cost of erection is increased
or reduced, the amount of such increase or
reduction shall be added to or deducted from
the price, as the case may be.

6. Working conditions

6.1. The price shall be on the understanding
that the following conditions are fulfilled,
except so far as the Purchaser has informed
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cnyyaes, Koraa MokynaTenb yBegommn
MoapsaYmka 06 MHOM, Hexenu
nepevyncieHHOe HUKE:

(a) PaboTbl HeNb3s OCYLWECTBAATDL B YCAOBUAX
BpeAHbIX A4 340Pp0Bbs PaOOTHUKOB;

(b) paboTHMKKM NoapaaYMKa obecneynsatoTca
HaA/eXalmnmM NUTaHUEM U KUJTbEM
no6,130CTM OT CTPOUTENILHOW NNOLLAAKN U
N0/Ib30BaTbCA YC/IYraMm YUYpEXAEHUN
34paBOOXPAHEHMS;

(c) ecnu He oroBopeHo MHOE, KoHTaKTOp
nmeeT NpaBo 6ecnnaTtHo 1 BOBpems
noJiy4yaTb B CBOE pacnopsKeHne Ha
CTPOMTENbHOM NOWAAKE OFTOBOPEHHOE B
KoHTpakTe obopyaoBaHue, maTepuanbl, Boay
N 3N1eKTPO3HEPTUIO;

(d) NokynaTtenb o6sa3aH 6becnaaTtHo (ecnm He
OroBOPEHO MHOE) OpraHM30BaTb ANA
MoapsAyYnKa OXpaHy CTPOUTENbHOM
NA0OWAAKKN BO n3bexkaHne BO3MOMKHbIX
C/ly4aeB XULLLEHUI 060pYA0BaAHMA,
WMHCTPYMEHTOB WM CNeLoaeKabl
MoapsaymnKa, NoTpebHbIX A5 NPOU3BOACTBA
PaboT, K e NopUM TaKOBbIX;

(e) NoapsaYMK He 06A3aH OCYLLECTBAATD
ntobble paboTbl NO CTPOUTENLCTBY MU CHOCY
nmbo npeanpUHMMATbL UHble, HEODbIYHbIE,
Mepbl N0 AOCTaBKe 3aBoga C MecTa ero
BbIFPY3KWN Ha CTPOUTENBHYIO NNOLWAAKY, FAe
OH, 3aBog, byaeT coopyKeH B COOTBETCTBUM C
nnaHom, ecnm MNogpAaaymK He Bbipasua Ha TO
cornacwms.

Jliobble oTCTyNNAEHUA OT YCNOBUN,
yNOMMHaeMbIX B 3TOM naparpade,
npeanonaratoT 4ONONHUTENbHbIE PACXOAbI.

6.2. Echn obcToATeNbCTBa, BbiTEKAOWME U3
noAo06HOro OTCTYNAEHMUA TaKOBbI, YTO
CTAHOBMTCA Hepa3ymHo TpeboBaTb OT
MoapsayumnKa npoaonkaTe BegeHune Pabor,
MoapsaaYmk moxeT, 6es yuiepba ceonm
npaBaM, 0TKa3aTbCA OT TaKoBbIX PaboT.

the Contractor to the contrary:

(a) the Works shall not be carried out in
unhealthy or dangerous surroundings;

(b) the Contractor's employees shall be able
to obtain suitable and convenient board and
lodging in the neighborhood of the site and
shall have access to adequate medical
services;

(c) such equipment, consumable stores,
water and power as are specified in the
Contract shall be available to the Contractor
on the site in good time and, unless
otherwise agreed, free of charge to the
Contractor;

(d) the Purchaser shall provide the
Contractor (free of charge, unless otherwise
agreed) with closed or guarded premises on
or near the site as a protection against theft
and deterioration of the Plant to be erected,
of the tools and equipment required
therefor, and of the clothing of the
Contractor's employees;

(e) the Contractor shall not be required to
undertake any works of construction or
demolition or to take any other unusual
measures to enable the Plant to be brought
from the point where it has been unloaded
to the point on the site where it is to be
erected, unless the Contractor has agreed to
deliver the Plant to the last-mentioned point.

Any departure from the conditions
mentioned in this paragraph shall attract an
extra charge.

6.2. If the circumstances resulting from such
departure are such that it would be
unreasonable to require the Contractor to
proceed with the Works, the Contractor may,
without prejudice to his rights under the
Contract, refuse to do so.
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7. MoHTa:KHBIe pa0oOThI Ha
NOBPEMEHHON U
¢IMHOBPEMEHHON OCHOBE

7.1. Korga MOHTaX OCyLeCcTBAAETCA Ha
NoOBPEMEHHOW OCHOBE, OTAE/IbHO
ONaa4YMBaloTCA cheaytollee:

(a) Bce poporKHbIE pacxoabl, NOHECEHHble
MoapAaYNMKOM B OTHOLLEHMM CBOMX
paboTHMKOB, TPAHCNOPTUPOBKMU
obopynoBaHUA U INYHBIX Bellel (B
pa3yMHbIX Npegenax) B COOTBETCTBUM C
OroBOPEHHbIM CNOCOBOM M Knaccom
nepeBO3KM, EC/IN 3TO 3aNUCAHO B TEKCTE
KoHTpakTa;

(b) KoOMaHAMPOBOYHbIE pacxoabl, BKIKOYan
COOTBETCTBYIOLLEE BO3HArpaxaeHune
paboTHMKam MoapaaymKa 3a Kaxkabli AeHb
NX OTCYTCTBME AIOMa, BK/IHOUAA BbIXOAHbIE U
npasaHuKu;

(c) pabouee Bpems, KOTOpOE UCUNCNAETCA B
BM/AE KoAn4yecTsa npopaboTaHHbIX 4acos,
OTMeYaeMbixX B NPOU3BOACTBEHHbIX Tabensx,
noanucbiBaemMbix MokynaTtenem.
CBepxypouHble Yyacbl U paboTa no
BOCKPECEHbAM M B NPa3AHUKMN, a TaK Ke
HOYblO, ONJAYMBAETCA NO CNeunanbHbIM
Tapudam, oroBopeHHbIM B KOHTpaKTe. Ecau
He OroBOpPEHO MHOE, NoYacoBble Tapudbl
NOKPbIBAOT U3HOC M aMOPTU3aALMUIO
WMHCTPYMEHTOB U Ierkoro ob6opyaoBaHus
Moapanynka;

(d) Bpems, 3aTpayeHHoe Ha:

noAroToBKy 1 GOPManbHOCTU, CBA3AHHbIE C
noesakamu c paboTbl 4OMOW U 06paTHO;
noesaku ¢ paboTbl AOMOM M 06pPaTHO;
e)KeJHeBHble MN0e3AKM AHEM U BEYEPOM C
MeCTa MPOXKMBAHUA U HA CTPOUTENbHYIO
NIOWaKy, eCM OHM NPEBbIWAtOT NonYaca, a
NoAXOAALLETO WU/bsi PAAOM C MECTOM
paboTbl HET; NPOCTOM B TOM C/ly4ae, ecnm

7. Erection on a time basis and
lump-sum erection

7.1. When erection is carried out on a time
basis the following items shall be separately
charged:

(a) all travelling expenses incurred by the
Contractor in respect of his employees and
the transport of their equipment and
personal effects (within reasonable limits) in
accordance with the specified method and
class of travel where these are specified in
the Contract;

(b) the living expenses, including any
appropriate allowances, of the Contractor's
employees for each day's absence from their
homes, including non-working days and
holidays;

(c) the time worked, which shall be
calculated by reference to the number of
hours certified as worked in the time-sheets
signed by the Purchaser. Overtime and work
on Sundays, holidays and at night will be
charged at the special rates mentioned in the
Contract. Save as otherwise provided, the
hourly rates cover the wear and tear and
depreciation of the Contractor's tools and
light equipment;

(d) time necessarily spent on:

preparation and formalities incidental to the
outward and homeward journeys; the
outward and homeward journeys; daily travel
morning and evening between lodgings and
the site if it exceeds half an hour and there
are no suitable lodgings closer to the site;
waiting when work is prevented by
circumstances for which the Contractor is not



https://miripravo.ru/

MIRIPRAVO.RU — AHanutuka, KoHTpakTbl, Lex Mercatoria

paboTe npenATCTBYOT 06CTOATENLCTBA,
npoucxoaAalmne He no BuHe MNoapagyunKka m 3a
KOTOpble OH He HeceT OTBETCTBEHHOCTM MO
KoHTpakTy;

(e) ntobble pacxoabl, NOHECEHHbIE
MoApAAYMKOM B COOTBETCTBUM C
No/IoXKeHUAMM KOHTpaKTa, ecnm 3To CBA3aHO
C npeAocTaBAeHNnEM UM 06opyaoBaHuUA,
BKNOYasA COOTBETCTBYIOLIME HauMCAEHMA 3a
NCMob30BaHMe COBCTBEHHOrO TAMKENOro
obopyaosaHua Moapaaumka;

(f) nobble Hanorn 1 NOLWNHbLI, Haflaraemble
Ha cyeT-GaKTypy M BbiNaayMBaemble
MoApsAYMKOM B TOM CTpaHe, rae BeayTca
paboTbl.

7.2. Ecnm cTpoUTENbHO-MOHTaXKHbIe pPaboTbl
Be4yTCA U3 pacyeTa eaMHOBPEMEHHOM
CYMMbIl, TO OTOBOPEHHAnA LLeHa BKAOYaEeT B
cebsA Bce BblllenepeUYncaeHHbIe NYHKTbI.

B cnyyae nponoHraumm Takmx pabot no
noboi npuumnHe no BuHe Mokynatensa nnau
Ntobbix ero Noapsaa4YnKos, Kpome
Ha3BaHHOro MogpAaaYMKa, B pesynbTtaTte Yero
TPYAOBas AeATENbHOCTb PabOTHMKOB
MogpAagYmnKa npuocTaHasansaeTca Ambo
3aTArMBaeTCA, NPOM3BOAATCA BbINAATbI
BbIHY>KAEHHOro NPocToA, Ntobbix
CBEPXYPOUHbIX 1 N0ObIX KOMAHANPOBOYHbIX
pacxoAo0B TaKOBbIM PaboTHUKaAM
MoapAaYnKa, @ TaKKe AONONHUTENbHbIEe
OOPOXKHbIE pacxoabl.

8.MHCneKTHpPOBaHHUE H
HCNBITAHUA 3aBOoaa

8.1. Ecnm 370 HEeABYCMbICNIEHHO OrOBOPEHO B
TeKcTe HacTosawero KoHTpakTa, To
MoKynaTenb UMeeT NPaBo MHCNEKTUPOBATb
KauyecTBO MCMOb3yeMbIX MaTEPUAN0B U
yacTei 3aBoAa, KaK B Xo4e NPOM3BOACTBA,
TaK M NO ero 3aBepLleHnn, 40BEPEHHbIMU
MLLA@MW, HageNeHHbIMU COOTBETCTBYIOLWMMM
nosiHomoumamu. NoaobHas MHCNEKUUA U

responsible under the Contract;

(e) any expenses incurred by the Contractor
in accordance with the Contract, in connexon
with the provision of equipment by him,
including where appropriate a charge for the
use of the Contractor's own heavy
equipment;

(f) any taxes or dues levied on the invoice
and paid by the Contractor in the country
where erection takes place.

7.2. When erection is carried out for a lump
sum, the quoted price includes all the items
above mentioned.

Provided that if the erection is prolonged for
any cause for which the Purchaser or any of
his contractors other than the Contractor is
responsible and if as a result the work of the
Contractor's employees is suspended or
added to, a charge will be made for any idle
time, any extra work, any extra living
expenses of the Contractor's employees and
the cost of any extra journey.

8. Inspection and tests of the
Plant

8.1. If expressly agreed in the Contract, the
Purchaser shall be entitled to have the
guality of the materials used and the parts of
the Plant, both during manufacture and
when completed, inspected and checked by
his authorized representatives. Such
inspection and checking shall be carried out
at the place of manufacture during normal
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KOHTPO/b A0/IKHbI OCYLLLECTBAATLCA Ha MecTe
Npou3BOACTBa B Te4eHWe paboyero gHA B
cornacoBaHHbIN ¢ MNoapaaYnMKom AeHb U
Bpems.

8.2. Ecnm B pe3ynbTaTe TaKOM MHCMEKLUM
nokynaTenb NPUAET K TOMY MHEHUIO, 4YTO
MaTepunanbl UAN YacTu umetoT gedeKTbl Unm
He COOTBETCTBYIOT ycnoBuAM KoHTpaKTa, OH B
NUCbMEHHOM BUAe n3naraet CBOU
BO3Pa*KeHUA N MPUYNHY TaKOBbIX.

9.1lepexox pucka

9.1. Echm B KOHTpaKTe OTCYTCTBYET YKa3aHue
dopmbl NpoaaxKu, To 3aBog, cUNTaeTcA
NPOoAaHHbIM Ha ycoBusx "®paHKko-3asos,".

9.2. 3a UCKAOYEeHNEM NONOXKeHUA naparpada
10.1, mOoMmeHT Nepexoaa pUCKa - eCam He
OroBOPEHO MHOE - onpeaenseTca
cneayowmm obpasom:

(a) Mpwn npogake Ha ycnosusx "dpaHko-
3aBopa" puck nepexoauT oT MNoapaagymnKka
MNoKynaTento nocne Toro, Kak 3aBog B
COOTBETCTBMMU C NOJIOKEHMAMM KOHTpaKTa
nepeaaH B pacnops»eHue MokynaTtens, npu
ycnosuu, 4yto MNMoapaayunKk nMcbMeHHO
nsseuaet MoKkynatens o Toi gate, KOraa OH,
MoKynaTtenb, MOXKET NPUHATb NOCTaBKY
3aBoga. M3seweHue MogpagyumKka 4OKHO
ObITb OTNPAB/IEHO B CPOK, NO3BOAAIOLL M
MoKynaTtento npegnpuHATbL MepbI,
NO3BONAIOLLMNE EMY OCYLLECTBUTL NPUHATUE
NOCTaBKMW.

(b) Npn npopaxe Ha ycnosusax OB nan
CND, puck nepexoaunt ot NoapsaunKka K
MokynaTento nocne Toro, Kak 3aBog,
6naronony4yHo cxoauT ¢ bopTta Kopabns B
3apaHee OroBOPeHHOM NOPTY NOCTaBKMU.

(c) Npu npopake Ha ycnosuax "PppaHKo Ha
rpaHuue", puck nepexogmt ot MNoapaayunKa K
MokynaTento nocsae Toro, Kak 3aKoH4YeHbI BCe
TaMOKeHHble POPManbHOCTM Ha rpaHuLLEe
CTpaHbl, U3 KOTOPOI bbln gocTasneH 3aBoa,.

working hours after agreement with the
Contractor as to date and time.

8.2. If as a result of such inspection and
checking the Purchaser shall be of the
opinion that any materials or parts are
defective or not in accordance with the
Contract, he shall state in writing his
objections and the reason therefor.

9. Passing of risk

9.1. Where no indication is given in the
Contract of the form of sale, the Plant shall
be deemed to be sold "Ex Works".

9.2. Save as provided in paragraph 10.1, the
moment when the risk passes shall, unless
the parties shall have otherwise agreed, be
determined as follows

(a) On a sale "ex works" the risk shall pass
from the Contractor to the Purchaser when
the Plant has been placed at the disposal of
the Purchaser in accordance with the
Contract, provided that the Contractor gives
to the Purchaser notice in writing of the date
on and after which the Purchaser may take
delivery of the Plant. The notice of the
Contractor must be given in sufficient time to
allow the Purchaser to take such measures as
are normally necessary for the purpose of
taking delivery.

(b) On a sale FOB or CIF, the risk shall pass
from the Contractor to the Purchaser when
the Plant has effectively passed the ship's rail
at the agreed port of shipment.

(c) On a sale "free at frontier", the risk shall
pass from the Contractor to the Purchaser
when the Customs formalities have been
concluded at the frontier of the country from
which the Plant is exported.
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(d) B ntobom 13 cnyyaes, yNOMAHYTbIX B
naparpadax (b) un (c) HacToAWEero NyHKTa,
MoapsaYmk obasaH 3abnaroBpemeHHo
yBegomuTb MNokynaTtena o6 oTnpasKe 3aBoa
ANA NPUHATMA NOCNEAHUM BCEX
HEeobXoAMMbIX NPUTOTOBNEHUN.

9.3. Mpwn nobon apyroi popme NPoaaNKM,
MOMEHT Nnepeaayn pucka onpeaenseTca no
B3aMMHOMY COF/1aCUIO CTOPOH.

10.IIpocpoyeHHOE IPUHSATHE
NOCTABKH

10.1. Echu lNMoKynatenb He MOXKeT NPUHATb
NOCTaBKY B A0/XKHOE BPEMSA, OH, TEM He
MeHee, MPOM3BOAUT NAATEX 33 NOCTABKY Tak,
Kak ecnu 6bl 3aBoA, AeMACTBUTENBHO OblN MM
noay4yeH. MNpu atom Moapaaunk
OpraHM30BbIBaET XpaHeHWe 3aBoa 3a c4eT U
puck MNokynaTena. Mogpaaumk no npocbbe
noKynaTtena ctpaxyet 3aBof, 3a cyeT
nocnegHero. Echu nocraBka 3anosgana no
npu4nHe 06CTOATENBCTB, YNTOMAHYTbIX B
MyHkTe 25, a MoApAaayYmK B COCTOAHUN
XPaHUTb NOCTABNEHHbI 3aBOA Ha CBOEM
Tepputopum 6e3 yuepba ana ceoe
npeanpuHUMaTeNbCKON AeATENbHOCTH, TO

10.2. Ecnu Takaa HecnocobHocTb MNoKynaTtens
Bbl3BaHa 06CTOATEILCTBAMMW, OTOBOPEHHbIMU
B NyHKTe 25, MNoapagumk moxKet
notpeboBatb oT [NoKynaTena, NMCbMEHHO
N3BeCTUB ero 06 3TOM, NPMHATbL NOCTABKY B
pPa3yMHO Npuemaembi CPOK.

Ecnm NMoKynaTenb okasbiBaeTcA HecnocobeH
No Kakol-1nbo npuumHe caenatb 370 B
yKasaHHbIl CpoK, To NoapaayumK nonydaer
npaBo, NMCbMEHHO u3BecTuB MNoKynaTtena u
He Tpebys cornacus Kakoro-nnbo Cyaa,
aHHyNMpoBaTb KOHTPAKT B OTHOLLIEHUM TOM
yacTu 3aBoAa, KaKkoBas He 6bl/1a MOCTaBNEHa
noKynaTe o No BUHe NocieaHero,
notpeboBatb oT MNoKynaTens KoOMNeHcauuo

(d) In any of the cases mentioned in
paragraphs (b) and (c) hereof, the Contractor
shall give to the Purchaser sufficiently early
advice of the dispatch of the Plant to enable
the Purchaser to take any necessary
measures.

9.3. On any other form of sale, the time
when the risk passes shall be determined in
accordance with the agreement of the
parties.

10. Delayed acceptance of
delivery

10.1. If the Purchaser fails to accept delivery
of the Plant on due date, he shall
nevertheless make any payment conditional
on delivery as if the Plant had been
delivered. The Contractor shall arrange for
the storage of the Plant at the risk and cost
of the Purchaser. If required by the
Purchaser, the Contractor shall insure the
Plant at the cost of the Purchaser. Provided
that if the delay in accepting delivery is due
to one of the circumstances mentioned in
Clause 25 and the Contractor is in a position
to store it in his premises without prejudice
to his business, the cost of storing the Plant
shall not be borne by the Purchaser.

10.2. Unless the failure of the Purchaser is
due to any of the circumstances mentioned
in Clause 25, the Contractor may require the
Purchaser by notice in writing to accept
delivery within a reasonable time.

If the Purchaser fails for any reason whatever
to do so within such time the Contractor shall
be entitled by notice in writing to the
Purchaser, and without requiring the consent
of any Court, to terminate the Contract in
respect of such portion of the Plant as is by
reason of the failure of the Purchaser
aforesaid not delivered and thereupon to
recover from the Purchaser any loss suffered
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N3aepKeK, NOHECEHHbIX MO NPUYNHE
BblLUEHA3BaHHON HECNOCOBHOCTH, B cymme,
He NPeBbIWatoLWEen CyMMy, OTOBOPEHHYIO B
naparpade A MpUNoXKEHNA, UK Ke, ecn
TaKOBas CymMmMa He OroBOPeHa, Ty 4acTb
LeHbl, KOTOpPasa B COOTBETCTBUM C
KoHTpaKToM, COOTHOCKMMA C 3TOM YacCTblo
3aBoAa. MoKynaTenb He HeceT pacxoabl 3a
XpaHeHue.

11. Beinjara

11.1. BbinsnaTa Npomn3BoAMTCA TEM CNOCOOOM
N B TOT CPOK, KOTOpPble COr1lacoBaHbl 0b6enmm
CTOPOHAMM.

11.2. Tiobble aBaHCcoOBbIE BbINAAThI,
npomnssogmmole loKynatenem, ABAAIOTCA
BbIN/IaTaMMn, NEPEYNCIAEMbIMM HA
6aHKOBCKUI CYET, U HE COCTaBAAIOT
Aeno3unTa, oTKa3 oT KOToporo Aan 6bl Npaso
ntoboi 13 cTopoH aHHYAMpoBaTb KOHTPaKT.

11.3. Ecnm nocTaBKa 6blna nponsseneHa 4o
BbINAATbl BCEM CYMMbl, NPUYNTAIOLLENCA
cornacHo KOHTpaKTy, TO - HACKO/IbKO 3TO
[0MNyCKaeT 3aKOHOAaTeNbCTBO CTPaHbI, KyAa
3aBog, 6b1n NoCTaBNEH - OH OCTaeTcA
cobcTBEHHOCTBIO MNoapaayYnKa Jo Tex nop,
NoKa He Npou3BeaeHa Takana BbinnaTta. Ecan
TaKoBOE 3aKOHOAAaTe/IbCTBO He NO3BONAET
MogpAaYnKy COXpaHATL 3aBOA, B CBOEM
COH6CTBEHHOCTH, TO OH, MoApPAAYMK, NoNyYaeT
Apyrve npasa B OTHOLEHWW TaKOBOro
3aBoaa, KaKoOBbIMU €ro HagenneT ero 3To
3aKoHopaTenbcTBo. MokynaTenb 06s3aH
OKasbIBaTb [loapaayumKy cogencremne B
NPUHATUN Mep, HeoBXOAUMBIX AR 3aLUUTDI
npas MNoapAaaYMKa Ha COBCTBEHHOCTb UK
NPOYMX BbllleHa3BaHHbIX Mpas..

11.4. Beinnata, npuymntarowanca NMogpagumky
Mo BbINOJIHEHUM ero 06a3aTeNbCTB, He
npoun3BOAMTCA, MOKA TakoBoe 0653aTeNbCTBO
He BbINOJIHEHO, 32 UCKNKOYEHUEM TEX
cnyyaes, Koraa HecnocobHocTb Mogpaaumka
BbINONHUTbL CBOM 06A3aTeNbCTBA,
obycnosneHa AeUCTBUAMMN UAN YNYLLEHUAMMU
MNokynaTtens.

by reason of such failure up to an amount
not exceeding the sum named in paragraph A
of the Appendix or, if no sum be named, that
part of the price payable under the Contract
which is properly attributable to such portion
of the Plant.

11.Payment

11.1. Payment shall be made in the manner
and at the time or times agreed by the
parties.

11.2. Any advance payments made by the
Purchaser are payments on account and do
not constitute a deposit, the abandonment of
which would entitle either party to terminate
the Contract.

11.3. If delivery has been made before
payment of the whole sum payable under
Contract, Plant delivered shall, to the extent
permitted by the law of the country where
the Plant is situated after delivery, remain
the property of the Contractor until such
payment has been affected. If such law does
not permit the Contractor to retain the
property in the Plant, the Contractor shall be
entitled to the benefit of such other rights in
respect thereof as such law permits him to
retain. The Purchaser shall give the
Contractor every assistance in taking any
measures required to protect the
Contractor's right of property or such other
rights as aforesaid.

11.4. A payment conditional on the fulfilment
of an obligation by the Contractor shall not
be due until such obligation has been
fulfilled, unless the failure of the Contractor
is due to an act or omission of the Purchaser.

10
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11.5. Ecnu MNMokynaTtenb ona3apiBaeT ¢
BbINaaTou, To NoApAAUYMK MMeeT NpaBo
OT/IOXKWUTb BbINONIHEHNE CBOUX COOCTBEHHbIX
06A3aTenbCcTB A0 TEX NOP, NOKA TaKOBas
BbINnaaTa He byaeT npomsseneHa, 3a
UCK/IIOYEHNEeM TeX Cayvaes, Koraa
HecnocobHocTb MNoKynaTena npomsBecTn
TaKOBYHO BbIN/aTy 06ycn0BAEHa AENCTBUAMMU
nUnu ynyweHuamu Noapagumnka.

11.6. Ecnu 3aaeprkKa BbinaaTbl CO CTOPOHbI
Mokynatens obycnosneHa ogHUM U3
06CTOATENLCTB, YNOMAHYTbIX B NYHKTe 25, TO
Mogpagunk He Bnpase TpeboBaTb KaKon-
NMB0 NPOLEHT C NPUYMTAIOLLENCA CYMMbI.

11.7. 332 UCKNOYEHUEM BbILWEHA3BAHHbIX
cny4yaes, ecnu NoKynaTtenb 3ageprkusaet
BbINAaty, To MNoApAAYMK B Pa3yMHbIN CPOK
NUcbMeHHO M3BellaeT NoKkynaTtensa o
BbINaaTe NPOLLEHTA C NpUYMTatoLLEelCcA
CyMMbI No Tapudy, onpegeneHHomy B
naparpade B MNpunorkeHnaA, HaunHanA ¢ AaThbl,
Koraa Ao/xKeH 6bITb NpoM3BeAEH NAaTexX.
Ecnn B KOHUE nepunoaa, onpeaeneHHoro B
naparpade C MNpunoxkeHusa, Mokynatenb Bce
ele He cnocobeH BbINAATUTL HEOHXOAMMYIO
cymmy, MNMoapagyunk numeet nNpaso,
nUcbMeHHo n3BecTus MokynaTensa, 6e3
pa3peweHuna Ha To atoboro Cyaa,
aHHynMpoBaTb KOHTPaAKT KU nocnae 3Toro
nony4mnTb ¢ NMoKynaTena cymmy cBOUX
$MHaAHCOBbIX NOTEPDb, HE NPEBbILAOLLLYHO
CYMMy, YNOMAHYTYIO B naparpade A
MpunoxeHuna.

12. lToaroToBHTEABHASE padoTa

12.1. Moapaaumk 3abnarospemeHHoO
npegocrtasaaet NokynaTento YepTeKu, Aasan
TOMY BO3MOHOCTb 03HAaKOMMUTLCA C TEM,
Kakum obpasom 6yaet cMOHTMpOBaH 3aBog,
a TaK)Ke, eC/In He OrOBOPEHO UHOE,
MHPOpPMaLMIO, KOTOPaAA OTHOCUTCA
NCKNOYNTENBHO K PaboTam, HeobxoaMmbim
ONA NoAroTOBKM PYyHAAMEHTOB, 4OCTABKU
3aBopaa v ntboro Heob6xoAMMOro

11.5. If the Purchaser delays in making any
payment, the Contractor may postpone the
fulfilment of his own obligations until such
payment is made, unless the failure of the
Purchaser is due to an act or omission of the
Contractor.

11.6. If delay by the Purchaser in making any
payment is due to one of the circumstances
mentioned in Clause 25, the Contractor shall
not be entitled to any interest on the sum
due.

11.7. Save as aforesaid, if the Purchaser
delays in making any payment, the
Contractor shall on giving to the Purchaser
within a reasonable time notice in writing be
entitled to the payment of interest on the
sum due at the rate fixed in paragraph B of
the Appendix from the date on which such
sum became due. If at the end of the period
fixed in paragraph C of the Appendix, the
Purchaser shall still have failed to pay the
sum due, the Contractor shall be entitled by
notice in writing to the Purchaser, and
without requiring the consent of any Court,
to terminate the Contract and thereupon to
recover from the Purchaser the amount of
his loss up to the sum mentioned in
paragraph A of the Appendix.

12. Preparatory work

12.1. The Contractor shall in good time
provide drawings showing the manner in
which the Plant is to be affixed together with
all information relating, unless otherwise
agreed, only to the Works, required for
preparing suitable foundations, for providing
suitable access for the Plant and any
necessary equipment to the point on the site
where the Plant is to be erected and for

11
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0b60pyn0BaHMA K MeCTy coopy»KeHuns 3aBoaa,
a TaKXKe ANA NPOKNAAKM K HEMY BCEX
HEoHX0ANMbIX KOMMYHMKaLMN (HE3aBUCUMO
OT TOro, NPeAyCMOTPEHbI TAKOBbIe
KOHTpaKkTOM naun HeT).

12.2. NogrotosutenbHas pabota
ocywectenaetca Mokynatenem B
COOTBETCTBMM C YepTexkamun n nidopmaumen,
npeaocTasneHHon Mogpagunkom m
ynomsaHyToi B naparpade 1. OHa AoMKHa
ObITb 3aBepLUEHA B HAA/EXKALLNIN CPOK, TaK
e Kak n dyHAaMeHTbl ANnA 3aBoAa AO/KHbI
6bITb rOTOBbLI B OFOBOPEHHbIN CPOK. Ecam
MoKynaTenb oTBEYaEeT 32 TPAHCNOPTUPOBKY
3aBofa, To OH 0653aH B Haa/1exKallee Bpemsa
[OCTaBUTb €70 Ha CTPOUTENIbHO-MOHTAXKHYHO

NAOWAAKY.

12.3. Bce pacxogbl, BO3HMKatOWMe B
pe3ynbTaTe OWMOOK UK OTCYTCTBUA HYXKHbIX
CBEAEHWIN B YyepTexKax unm
npeaocTaBAaeMon MHGopMauuu,
YNOMAHYTbIX B Maparpade 1, ecnm Takosble
BbIAB/AIOTCA A0 NPUEMKM, N0XKATCA Ha
MNoapsaymka. Nliobas owmbKa nan oTcyTcTBUE
cBeZeHWN, BblIABNAEMbIE NOC/Ie NMPUEMKM,
cumTatoTcA bpakom NPOEKTUPOBAHMUA, KaK 3TO
onpeaeneHo B NyHKTe 23.

13.1101THOMOYHBIE
npeacTaBUTENH

13.1. MNogpagyumk m Nokynatenb NMCbMEHHO
HA3HAYalOT KaXKablA CBOMX NOJTHOMOYHbIX
npeacTaBuTenei aAna cBA3u 4pyr c 4pyrom
ANs NoBCeAHEBHOro ocylecTsneHma Pabot
Ha CTPOUTENbHOM NAOWAAKe.

13.2. Kaxaplih Takon npeacTtaBUTeNb BO
Bpems paboyero gHA NPUCYTCTBYET Ha
CTpOUTEeNbHOM NaowaaKke unn 6amus Hee.

making all necessary connexons to the Plant
(whether such connexons are to be made by
the Contractor under the Contract or not).

12.2. The preparatory work shall be executed
by the Purchaser in accordance with the
drawings and information provided by the
Contractor and mentioned in paragraph 1
hereof. It shall be completed in good time
and the foundations shall be capable of
taking the Plant at the proper time. Where
the Purchaser is responsible for transporting
the Plant, it shall be on the site in good time.

12.3. Any expenses resulting from an error or
omission in the drawings or information
mentioned in paragraph 1 hereof which
appears before taking over shall be borne by
the Contractor. Any such error or omission
which appears after taking over shall be
deemed faulty design for purposes of Clause
23.

13. Liaison agents

13.1. The Contractor and Purchaser shall
each designate in writing a competent
representative to be his channel of
communication with the other party on the
day-to-day execution of the Works on the
site.

13.2. Each such representative shall be
present on or near the site during working
hours.

12
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14. JonosHuTebHAsA padouas
cHJja

14.1. No 3abnaroBpemeHHOMY TPebOoBaHUIO
Mogpagynka Mokynatenb gonxeH 6ecnnaTHo
npenoctasuTb Moapagunky
KBaIMPUUNPOBAHHYIO UK
HeKkBanMdUUMpPOBaHHYI pabouyto cuny, Kak
3TO oroBapusaeTca B KOHTpakTe, a, npu
HEeobXo4AMMOCTM, Pa3yMHOE KOJIMYECTBO
HeKkBanMdUUMpPOBaHHbIX paboumx, gaxe ecau
3TO He oroBopeHo B KoHTpakTe.

15. Texnuka 0e30MACHOCTH

15.1. lNMokynaTenb JONKEH U3BECTUTL
MogpAgYMKa 0 TeX NPaBUNAX TEXHUKM
6e3onacHocTH, KoTopble MokynaTenb
06A3bIBaeT cobAt0AaTb CBOMX PAOOTHUKOB,
MogpAgYmK B CBOKO oYepeab obecneymsaet
cobnoaeHne TakoBbIX NPaBUa CBOMMMU
paboTHMKamu.

15.2. Ecau MNokynaTtesnto CTaHOBUTCA M3BECTHO
O HapyLeHMM TaKoBbIX NpaBua, oH 06A3aH
NUCbMEHHO coobLWNTL 06 3TOM MoapaaUnKY
N MMeeT NPaBOo ANLWNTb HapyLwnTenen
O0CTyNna Ha CTPOUTENbHYIO MIOLLAKY.

15.3. NMogpagumk ob6sa3aH nogpobHo
nHpopmmposaTb Mokynatena o nobomn
ONACHOCTM, CBA3AaHHOM C OCYLLLECTBNEHMEM
BbllLUEHa3BaHHbIX PaboT.

16. CBepxypouHbIe

16.1. liobas cBepxypoyHas paboTa u
YCNOBWA TAaKOBOM A0/KHbI - B paMKax
3aKOHO4AaTeNbCTBA CTPaHbl MNogpsaayumnKka u
CTpaHbI, raAe cCoopyKaeTtca 3aBog, - 6biTb
corniacoBaHbl 06eMmM CTOPOHaMMU.

17. PaGora 3a pamkamMu
Konrpakra

17.1. Nokynatenb He umeeT npasa be3

14. Additional labor

14.1. If the Contractor so requires in good
time, the Purchaser shall make available to
the Contractor free of charge such skilled and
unskilled labor as is provided for in the
Contract and such further reasonable
amount of unskilled labor as may be found to
be necessary even if not provided for in the
Contract.

15. Safety regulations

15.1. The Purchaser shall notify the
Contractor in full of the safety regulations
which the Purchaser imposes on his own
employees and the Contractor shall secure
the observance by his employees of such
safety regulations.

15.2. If breaches of these regulations come
to the notice of the Purchaser, he must
inform the Contractor in writing forthwith,
and may forbid persons guilty of such
breaches entry to the site.

15.3. The Contractor shall inform the
Purchaser in full of any special dangers which
the execution of the Works may entail.

16. Overtime

16.1. Any overtime and the conditions
thereof shall, within the limits of the laws
and regulations of the Contractor's country
and of the country where erection is carried
out, be as agreed between the parties.

17. Work outside the Contract

17.1. The Purchaser shall not be entitled to

13
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npeaBapuTenbHoro ogobpeHus MNoapagyunka
ncnonb3oBaTb pabouyto cuny nocnegHero Ha
Kakux-nnbo pabotax, He umetoLwmx
OTHOLWWeHMUA K cyTn KoHTpakTa. Ecau
MogpAaYnK AaeT Ha 3TO CBOe cornacue, 10 B
OTHOLUEHMM TaKoM paboTbl OH He HeceT
OTBETCTBEHHOCTU, 1 3a Be3onacHoOCTb
paboTHWMKOB MNoapAaaYMKa oTBEYaeT
lMoKynaTtens.

18. IIpaBo Iloapsaayuka Ha
HHCIEKI[HIO

18.1. lo Tex nop, noka PaboTbl He NPUHATHI,
a TaK)Ke BO BpemsaA npoBeaeHua pabor,
BbITEKAIOLMX U3 AENCTBMA rapaHTum,
MogpagYmk umeeT Npaso B Ntoboe Bpemsa B
TeyeHume paboyero AHA MHCNEKTUPOBATL XO4,
paboT Ha CTPOUTENbHOW NAOLLAAKE 33 CBOM
Cco6CTBEHHDbIN cyeT. MNpu noceweHnm
NAOLWAAKN, NHCMEKTOPbI 06A3aHbI
cobnoaaTb NpaBuna, AeNCTBYIOLWMNE HA
Tepputopumn Nokynatens.

19. UHcTpyKTa)K padoueil cuJbl
HHoxkynmareus

19.1. NMpun HeobxoamMmocTn KOHTpaKT
orosapuBaeT ycioBusA, Korga Moapagumk
06A3aH NPOBECTN MHCTPYKTaX pabouen cubl
MokynaTens, KOTOPbIM NPEeACTOUT B
AanbHenwem paboTaTtb Ha 3aBoge.

20. Cpoku 3aBepuieHus pador

20.1. Ecnm He cornacoBaHoO MHOE, TO CPOK
paboT A0 UX 3aBepLIeHUs ncumcaaeTcs,
HaynHaA c camol no3aHen ns
HUMKenepeuncneHHbIX AaT:

a) Aatbl cocTaBneHns KOHTpaKTa, KakK 3To
onpeaeneHo B [yHKTe 2;

(b) aatol, Korga NoapsaaYmMK nonyyaer
M3BELLEHWNE O BblJaye emy IMLEH3UN Ha

use the Contractor's employees on any work
unconnected with the subject-matter of the
Contract without the previous consent of the
Contractor. Where the Contractor so
consents, he shall not be under any liability in
respect of such work, and the Purchaser shall
be responsible for the safety of the
Contractor's employees while employed on
such work.

18. Contractor's right of
inspection

18.1. Until the Works are taken over and
during any work resulting from the operation
of the guarantee the Contractor shall have
the right at any time during the hours of
work on the site to inspect the Works at his
own expense. In proceeding to the site, the
inspectors shall observe the regulations as to
movement in force at the Purchaser's
premises.

19. Instruction of the
Purchaser's employees

19.1. In appropriate cases the Contract may
provide on the terms and conditions therein
set out for instruction to be given by the
Contractor to the Purchaser's employees
who will run the Plant.

20. Time for completion

20.1. Unless otherwise agreed the
completion period shall run from the latest of
the following dates

(a) the date of the formation of the Contract
as defined in Clause 2;

(b) the date on which the Contractor receives
notice of the issue of a valid import license

14
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MMMOPT, eC/I1 TakoBas TpebyeTca ann
BbINOJIHEHMA HacTosLero KoHTpakTa;

(c) maTbl nonyyeHms NoapagunKom
aBaHCOBOW BbIN/aTbl, KaK TO OFOBOPEHO
KoHTpakTOM.

20.2. B cny4yae, ecnv 3aaepKKa B
3aBepLlUeHMn paboT BbI3BaHa Nt0ObIM 13
06CTOATENbCTB, YNOMAHYTbIX B NyHKTE 25,
nmMbo AeNCcTBUAMM UM YNYLLEHUAMMU CO
CTOpoHbI [ToKynaTensa, u HesaBMCMMO OT TOTO,
NPOUCXOANT TAKOBaA 3a4epPKKa 40 Uan
nocne, MM60 B TeYeHNe AONONHUTENbHOTO
BPeMEeHMU, OTMYLLEHHOrO ANA 3aBepLIeEHUA
paboT, To B COOTBETCTBMM C Naparpadom 5, B
Pa3yMHbIX Npeaenax npu AaHHbIX
06CTOATENbCTBAX AOMYCKAeTCA yBenyeHne
nepuvoga 3asepweHuns pabot

20.3. Echm KoHTpaKT ycTaHaBAMBAET TOUYHbIN
CPOK 3aBepLueHunA paboT, a Mogpaayumk He
MOKET 3aBepLwmnTb paboTbl K AaHHOMY CPOKY
nmbo nobomy AONONHUTENBHOMY CPOKY,
npesocTaBAAeMOMY €My COrNAacHO
nosnoxeHuam naparpada 2, To Mokynatenb
nmeeT NpaBo, CBOEBPEMEHHO NMUCbMEHHO
nssectms MNoapaaymrka, TpeboBaTb CHUKEHUA
LEeHbl, OrOBOpeHHOM B KOHTpaKTe, npm
YCNIOBUU, YTO 06CTOATENLCTBA AAHHOTO
cny4yasn No3BOAAOT CAeNaTb BbIBOA, YTO
Mokynatenb noHec ybbITKM. Takoe
YMeHbLUEeHMe PaBHO NPOLLEHTY, Ha3BaHHOMY
B naparpade D MNpunoxkeHua, Toi YacTu
OroBOpPEeHHOM KOHTPAKTOM LeHbl, KOTopas
COOTHOCMMa C TOM YacTbto PaboT, KoTopas He
MOEeT, B pe3y/ibTaTe BbllLUEeHA3BAHHOM
HecnocobHOCTH, HbITb BbIMONHEHA KaK TO
3aN/IaHMPOBAHO, ANA KaXKA0M NONHOMU
Hefenun 3afepKKN, HaYNMHaA C OrOBOPEHHOM
0aTbl 3aBepLleHua, HO He npesbllaeT
MaKCMManbHbIA NPOLLEHT, Ha3BaHHbIN B
naparpade E MNpunoxkenua. MNogobHoe
CHMXXeHMe paspeLlaeTca Toraa, korga
BblM/1aTa NPOU3BOAMTCA MO 3aBepLUEeHUN
paboT. 33 UCKNOYEHNEM MONOKEHNN
naparpada 5, Takoe ymeHbLUeHWe LeHbl
npeanonaraeT oTkas MNokynatena oT UHbIX
WTPadHbIX CAHKLMIMA NO OTHOLLEHMUIO K

where such is necessary for the execution of
the Contract;

(c) the date of the receipt by the Contractor
of such payment in advance of manufacture
as is stipulated in the Contract.

20.2. Should delay in completion be caused
by any of the circumstances mentioned in
Clause 25 or by an act or omission of the
Purchaser and whether such cause occur
before or after the time or extended time for
completion, there shall be granted subject to
the provisions of paragraph 5 hereof such
extension of the completion period as is
reasonable having regard to all the
circumstances of the case.

20.3. If a fixed time for completion is
provided for in the Contract, and the
Contractor fails to complete the works within
such time or any extension thereof granted
under paragraph 2 hereof, the Purchaser
shall be entitled, on giving to the Contractor
within a reasonable time notice in writing, to
claim a reduction of the price payable under
the Contract, unless it can be reasonably
concluded from the circumstances of the
particular case that the Purchaser has
suffered no loss. Such reduction shall equal
the percentage named in paragraph D of the
Appendix of that part of the price payable
under the Contract which is properly
attributable to such portion of the Works as
cannot in consequence of the said failure be
put to the use intended for each complete
week of delay commencing on the due date
of completion but shall not exceed the
maximum percentage named in paragraph E
of the Appendix. Such reduction shall be
allowed when a payment becomes due on or
after completion. Save as provided in
paragraph 5 hereof, such reduction of price
shall be to the exclusion of any other remedy
of the Purchaser in respect of the
Contractor's failure to complete as aforesaid.
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MogpAagYnKa 3a HecnocobHOCTb NocnegHero
B CPOK 3aBEPLUMTL BblLIEYNOMAHYTbIE
paboTbl.

20.4. Echv B KOHTpaKTe yKasaH
NPU6AN3NUTENBHDBIN CPOK 3aBEPLUEHUSA, TO
ntobanA 13 CTOPOH NO UCTEYEHUM ABYX TpeTeu
TaKoro Npubn3nTEeNbHOIO CPOKA B NpaBe
notpeboBaTb OT APYroi CTOPOHbI MUCbMEHHO
COrNacoBaTb TOYHbIN CPOK.

Ecnn B KOHTpaKTe He yKa3aHbl CPOKMU
3aBepleHna paboT, To N0 UCTEYEHUUN AEBATH
MecsALLEB NOC/E COCTaBNeHMA KoHTpaKTa
noban cTopoHa UMeEeT NPaBo NPeAnNpPUHATL
noaobHble gencTeums.

Ecnun B nto60m U3 ciy4aeB CTOPOHbI He
AOCTUMHYT COrNacma, To COrNacHo
NONIOXKEHUAM NyHKTa 28 ntoban 13 CTOPoH
MOXKET NPUBerHyTb K NOMoLLM apbuTpaka,
Aabbl onpeaennTb NpUeMaemMbln CPOK
3aBeplueHuns pabot. CpokK, onpeaeneHHbli
NnoAo6HbIM 06pa3om, CHMTAETCA TOYHbIM
CPOKOM TaKOBOrO 3aBepLUeHus,
npeaycmoTpeHHoro B KoHTpakTe, a naparpad
3 NnpMMeHAeTcAa COOTBETCTBEHHO emy.

20.5. Ecnm He3aBepLUIEeHHOM OCTaeTcA KaKas-
nmbo yactb PaboT, B OTHOLWEHUN KOTOPLIX B
cooTBeTcTBMMU € Nnaparpadom 3 MNMoKynaTenb
MMeeT NPaBo Ha MAKCMMANbHYO CKUAKY
nmbo TakoBas nonaranacb 6ol emy, npu
YC/I0BUU, YTO OH MMCbMEHHO U3BECTU/I O HEWN
ApYryto cTopoHy, MNoKynatens umeeT Npaso,
nuUcbMeHHO n3secTus Moapaaumka,
notpeboBaTtb OT NocnegHero 3aBepLieHnA
paboT, M B TAKOBOM M3BELLEHWUN YKa3aTb
KPanHUIM CPOK MX 3aBepLUEHMA, NPU YCNOBUU
YTO MM MPUHATA BO BHMUMaHWeE nMeBLIas
MeCTO 3aZep¥Ka. Ecnm no Kakoi-nnbo
NpUYMHE - 33 UCK/IIOYEHNEeM Tex Cay4aes,
KOrga OTBeTCTBEHHOCTb JIOXMUTCA Ha
MokynaTens AM6oO Apyroro HAHATOrO UM
MoapAagYnKa - BblleHasBaHHbIN Mogpagumk
He B COCTOSIHWMM 3aBepLWnTb PaboTbl B CPOK,
MoKynaTenb meeT NpasBo, NMCbMEHHO
nssectus MNoapaaymka n 6e3 paspelleHuna Ha
10 ntoboro Cyaa, aHHyAnpoBaTb KOHTPaKT B

20.4. If the time for completion mentioned in
the Contract is an estimate only, either party
may after the expiration of two thirds of such
estimated time require the other party in
writing to agree a fixed time.

Where no time for completion is mentioned
in the Contract, this course shall be open to
either party after the expiration of nine

months from the formation of the Contract.

If in either case the parties fail to agree,
either party may have recourse to
arbitration, in accordance with the provisions
of Clause 28, to determine a reasonable time
for completion and the time so determined
shall be deemed to be the fixed time for
completion provided for in the Contract and
paragraph 3 hereof shall apply accordingly.

20.5. If any portion of the Works in respect of
which the Purchaser has become entitled to
the maximum reduction provided for by
paragraph 3 hereof, or in respect of which he
would have been so entitled had he given the
notice referred to therein, remains
uncompleted, the Purchaser may by notice in
writing to the Contractor require him to
complete and by such last mentioned notice
fix a final time for completion which shall be
reasonable taking into account such delay as
has already occurred. If for any cause other
than one for which the Purchaser or some
other Contractor employed by him is
responsible, the Contractor fails to complete
within such time, the Purchaser shall be
entitled by notice in writing to the
Contractor, and without requiring the
consent of any Court, to terminate the
Contract in respect of such portion of the
Works and thereupon to recover from the
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OTHOLLEHMM Ha3BaHHOM YacTu PaboT u
B3bICKATb C MNoapaayunka cymmy GMHaHCOBOro
ywepba, NOHeCeHHOro UM No NpuYmHe
HecnocobHocTM MoapAaaymKa, B pasmepe, He
NPEeBbILAIOLEM CYMMY, YITOMAHYTYIO B
naparpade F NMpunoxkeHua, nam, ecnm cymma
He Ha3BaHa, Ty YaCTb LEeHbl, KOTopas
COrNacHO NONOXeHMAM KOHTpaKTa,
COOTBETCTBYET BblLLUEeHa3BaHHOM YacTu Pabor,
KaKoBble He MOTyT HbITb BbIMOHEHbI NO
NpWYMHe BblWeHa3BaHHOW HecnocobHoCTH
Moapagunka.

21. IlpueMoOYHbIE UCTIBITAHUS

21.1. Echn He 6bln0 cornacoBaHoO UHOE,
CTOPOHbI 06A3aHbl NPOBECTM NPUEMOYHbIE
ncnbiTaHUA. Ecnn Takne ncnolTaHma
3annaHMpoBaHbl, To MogpAaaYMK MMCbMEHHO
nsBeLLaet [MoKynaTena o Tom, Korga
BbllWeHa3BaHHble PaboTbl 6yayT rotosebl,
npuyem nogobHoe coobuieHne A0NKHO
6bITb NOAAHO B CPOK, AOCTAaTOYHbIN AN TOrO,
yTobbl MOKYNaTenb MOr OCyLLEeCcTBUTb BCe
HeobxoaMMmble NPUroToBAEHUS. UcnbiTaHUA
NPOBOAATCA B NPUCYTCTBMM 0H6ENX CTOPOH.
TexHuyeckune TpeboBaHMA AOMKHbI
COOTBETCTBOBATb U3/10XKEHHbIM B KOHTpaKTe
WU, €CNU XKEe OHM OrOBOPEHbI OTAE/NBHO,
o6wum TpeboBaHMAM, NPUHATLIM B
COOTBETCTBYIOLLEN OTPaACAMU
NPOMbILLJIEHHOCTM B TOM CTPaHe, rae
M3roTosseH 3aBog,

21.2.Ecnm B xoA4e TaKMX UCMbITaHMA PaboTbl
6yayT Nnpu3HaHbl AePEeKTHbIMU UK He
COOTBETCTBYHOWMMM KOHTPAKTY, TO
MoapagYmnK 0683aH B MaKCMMabHO
KOPOTKME CPOKM M 33 CBOM COBCTBEHHbINM cyeT
ncnpaBuTb AedeKT MAN rapaHTMPOBaTb, YTO
paboTbl cooTBETCTBYIOT YycnoBMAM KOHTpaKTa,
nocne 4yero, eciiv Toro noTpebyer
MokynaTtenb, UCNbiTaHMe ByaeT npoBeneHo
NOBTOPHO 3a ero, Nogpaaynka, cyer.

21.3. CornacHo nonoxKeHuam naparpada 2
MNMoKynatenb 06s3aH 6ecnnaTtHo
NPeLoCTaBAATb SNEKTPOIHEPTUIO,
CMa30Y4Hble maTepmasbl, Boay, TONIMBO U

Contractor any loss suffered by the Purchaser
by reason of the failure of the Contractor as
aforesaid up to an amount not exceeding the
sum named in paragraph F of the Appendix,
or, if no sum be named, that part of the price
payable under the Contract which is properly
attributable to such portion of the Works as
could not in consequence of the Contractor's
failure be put to the use intended.

21. Taking-over tests

21.1. Unless otherwise agreed, taking-over
tests shall be carried out. If such tests are to
be carried out, the Contractor shall notify the
Purchaser in writing when the Works will be
ready, and such notification shall be in
sufficient time to enable the Purchaser to
make any necessary arrangements. The tests
shall take place in the presence of both
parties. The technical requirements shall be
as specified in the Contract or, if not so
specified, in accordance with the general
practice existing in the appropriate branch of
the industry in the country where the Plant is
manufactured.

21.2. If as a result of such tests the Works are
found to be defective or not in accordance
with the Contract, the Contractor shall with
all speed and at his own expense make good
the defect or ensure that the Works comply
with the Contract, and thereafter, if the
Purchaser so requires, the test shall be
repeated at the expense of the Contractor.

21.3. Subject to the provisions of paragraph 2
hereof the Purchaser shall free of charge
provide any power, lubricants, water, fuel
and materials of all kinds reasonably required
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npoyune pasnyHble maTepuanbl B
Ko/snyecTse, HeobxoaAnMMom Ana
OKOHYaTeNIbHOM HanagKkn 1 NPUEMOYHbIX
ncnbiTaHni. OH TaKXKe becnnaTtHo
yCTaHaB/AMBaeT Ntobylo annapartypy,
HeobxoaMMylo ANs BblleHa3BaHHbIX
onepauui.

22. Ilpuemka

22.1. Kak TonbKo PaboTbl cornacHo
nonoxkeHnam KoHTpaKTa 3aBepLueHbl, U Mo
MX 3aBEpPLUEHMN NPOBEAEHDI MPUEMOYUHbIE
ucnbiTaHuA, MoKynaTenb cynTaeTcA
npuHasWwK“M PaboTbl. MNocne aToro
HauyMHaeTcA MapaHTUiiHbIN Mepuog, Koraa
MoKynatenb BblgaeT NoapAagyumKy
cepTudUKaT, MmeHyembin "CepTuduKkaTom
MNpremKn", B KOTOPOM YKasaH CPOK
3aBeplueHma PaboT n Koum noaTeep:KpaeTcs
$aKT, YTO NPMEMOYHbBIE UCMbITAaHWUS NPOLUAK
ycnewHo.

22.2. Echv lNoKkynaTenb OTKa3biBaeTCcA
NPOBOAMUTbL NPUEMOYHbIE UCMbITaHUA, TO
PaboTbl CYMTAIOTCA NPUHATBIMM, A
FapaHTUHLIN Mepuog, - HaYaBLWMMCA Nocne
TOro, Kak MogpAgYmMK NUCbMEHHO 1U3BeLaeT
06 aTom MNoKynaTens.

22.3. ECv o NpuYKnHe TpyAHOCTeN
(YynomsaHyTbIX AN HET B NyHKTe 25), ¢
KOTOPbIMW CTONIKHYACA MNoKynaTens,
CTAHOBMTCA HEBO3MOXKHO NPOAOKATDL
NPMEeMOYHbIE UCMbITAHMA, TO TAKOBble
MCNbITaHUA OTKNAAbIBAIOTCA HA CPOK He
6onee WeCTn MecaLes NN Ha APYron
nepuog, no cornacoBaHMIO CTOPOH, U B TAKOM
C/ly4yae CTOPOHbI PYKOBOZCTBYHOTCA
CNesyroLLMMUN MONOKEHNAMMU:

(a) NokynaTenb Aenaet BbINNATLI TaK, Kak
OYyATO NPMEMKA YKe OCyLLeCcTBAEHA Npu
YCN0BWUM, YTO B CNyYae TPYAHOCTEN MO
npu4mnHe 06CTOATENLCTB, NPEeAYCMOTPEHHbIX
naparpadom 25.1, ot lNoKynaTtens, ecnm He
OroBOpPEHO MHOE, He TpebyeTcA onnaTa
pacxoAoB NO He3aBepLeHHOoM paboTe unmn go
ncrevyeHma NapaHTuHoro MNepunoaa,

for final adjustments and for taking over
tests. He shall also install free of charge any
apparatus necessary for the above-
mentioned operations.

22. Taking-over

22.1. As soon as the Works have been
completed in accordance with the Contract
and have passed all the taking-over tests to
be made on completion of erection, the
Purchaser shall be deemed to have taken
over the Works and the Guarantee Period
shall start to run. The Purchaser shall
thereupon issue to the Contractor a
certificate, called a "Taking-over Certificate",
in which he shall certify the date on which
the Works have been completed and have
passed the tests.

22.2. If the Purchaser is unwilling to have the
taking-over tests carried out the Works shall
be deemed to have been taken over and the
Guarantee Period shall start to run on a
written notice to that effect being given by
the Contractor.

22.3. If by reason of difficulties encountered
by the Purchaser (whether or not covered by
Clause 25), it becomes impossible to proceed
to the taking-over tests, these shall be
postponed for a period not exceeding six
months, or such other period as the parties
agree, and the following provisions shall

apply:

(a) The Purchaser shall make payments as if
the taking over had taken place, provided
that in the case of a difficulty due to any of
the circumstances covered by paragraph
25.1, the Purchaser shall not, unless
otherwise agreed, be required to pay at the
due time of taking over the cost of
uncompleted work or, before the expiration
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YCTaHOB/IEHHOrO COrnacHo noa-naparpady
(d), noboit cymmbl, yaep:aHHOM B BUAE
rapaHTuu.

(b) MokynaTens B Hagnexaulee Bpemsa
NMCbMeHHO u3BeLLaeT Moapaaumka,
yKa3blBaA CaMblii PAHHUI CPOK, B KOTOPbIN
MoryT 6bITb NPOBEAEHbI UCMbITAHUA U
3anpalunBas ero 0 HOBOM AaTe UCMbITaHUMNA.
TakoBasA HOBaA AaTa AO/IXKHA NPUXOAUTLCA
Ha nepuoa, yKasaHHbIN B naparpade G
MpunoxeHna nocne Aatbl, yNOMAHYTOM B
TaKOM U3BELLEHUM.

(c) Noapsaaumk moxkeT 3a cyet MNokynatens
nposepATb PaboTbl 40 NpoBeAEHUSA
NCNbITaHWI U YCTPAHATb 10601 aedeKT,
BO3MOXHYIO MOPYY UAK NOSIOMKY, Noc/e
AaTbl, Koraa PaboTbl B COOTBETCTBUM C
KoHTpaKTom 6bI1M NepBOHaYaNbHO rOTOBbI
ANA UCMbITaHWUMNA,

(d) FapaHTUiMHBIN Mepuog HauMHAEeTCA C AaTbl
YCMELWHOro NpoBeAeHNA OT/IOXKEHHbIX
NCNbITaHWUA.

(e) No TpeboBaHuto Nokynatena Mogpagumk
B COOTBETCTBMM C NOOKEHMAMM KOHTpaKTa B
TOM, YTO KacaeTcA nepesayum pucka, obsasax
oxpaHAaTb PaboTbl A0 Tex nop, NoKka He byayT
npoBeAeHbl UCMbITAHUA UK B TEYEHWE
OZHOro mecsua nocsae Takoro CPoKa, Koraa
PaboTbl B cOOTBETCTBMU C KOHTpPAKTOM HblNn
nepBoHaYaibHO rOTOBbI A5 UCNbITAHUN, B
3aBMCMMOCTM OT TOFO, KOTOPbIN U3 3TUX ABYX
CPOKOB Kopoye. NoapaayumK nmeeTt Npaso
noay4mTb OT MOoKynaTens KoOMNeHcauuno
pacxoA0B, NOHECEHHbIX UM MO NPUHATUIO
Mep ANA 3aLUNUTbI BbllLeynomAHYTbIX PaborT.
Ecnun He cornacoBaHo nHoe, ¢ MNoapaayunka
Mo UCTEYEHMM TaKoro mecaLa CHUMaeTcA
OTBETCTBEHHOCTb 32 TAKOBYHO OXPaHY.

Ecnam no npuumnHe apyrux cBomx
obs3atenbcTs MNogpaaUumK He UmeeT
BO3MOKHOCTW OCTaBUTb CBOUX PabOTHMKOB
Ha CTPOUTENbHOM NAoWaaKe, OH 06A3aH AaTb
MokynaTento Bce He0H6XoAMMblIE YKa3aHUA

of the Guarantee Period fixed in accordance
with sub paragraph (d) hereof, any sum
retained by way of guarantee.

(b) At the appropriate time, the Purchaser
shall give notice in writing to the Contractor
stating the earliest date on which the tests
can be carried out and requesting him to fix a
new date for the tests. Such new date shall
be within the period stated in paragraph G of
the Appendix after the date mentioned in
such notice.

(c) The Contractor may, at the cost of the
Purchaser, examine the Works before making
the tests and make good any defect or
deterioration therein that may have
developed, or loss thereof that may have
occurred, after the date when the Works
were first ready for testing in accordance
with the Contract.

(d) The Guarantee Period shall run from the
date when the postponed tests have been
successfully carried out.

(e) If the Purchaser so requires, the
Contractor shall, subject to the provisions of
the Contract in respect of the passing of risk,
protect and preserve the Works until the
tests are carried out or for one month from
the time when the Works were first ready for
testing in accordance with the Contract,
whichever is the shorter period The
Contractor shall be entitled to recover from
the Purchaser the cost of any measures
actually taken by the Contractor to protect
and preserve the Works. Unless otherwise
agreed, the liability of the Contractor for
protecting and preserving the Works shall
cease on the expiry of such month.

If by reason of other commitments, the
Contractor is unable to leave his employees
on the site, he shall give the Purchaser any
directions required to enable the Purchaser
to make satisfactory arrangements for
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ANA NPUHATUA HagNeXawmx mep nNo oxpaHe
Pabor.

(f) B cnyuae, ecnm B KOHLE LIECTUMECAYHOTO
CPOKa MM MHOTO CPOKa, B TEYEHNE KOTOPOro
CTOPOHbI MOTIM AOrOBOPUTHLCA O TOM, YTO
NCNbITaHUA NPOBOAMUTLCA He ByayT, ecnu
TONbKO HE NPUMEHSAIOTCA NONOXKEHMA NYHKTa
25, To B A4eNCTBUE BCTYNAIOT NOJIOXKEHMUA
naparpada 22.2.

23. I'apanTus

23.1. B COOTBETCTBUM C HUMKEN3NOMKEHHDIM,
MoapAAYNK NPUHMMAEET Mepbl Mo

yCTpaHeHuto Ntoboro aedekra, BO3HUKLLETO B

pe3ynbTaTe NPOEKTUPOBOYHOro 6paka,
HenpaBUAbHOro NoAbopa MaTepranos UK
HeA0CTaToOYHOM KBandUKaumm
NUCNONHUTENEN.

23.2. JaHHoe 06a3aTenbCcTBO
orpaHmumnBaetca gedpektamu, KoTopble
NPOABNAIOTCA BO BPEMA CPOKA (MMeHyemoro
"TapaHTUHbIM Mepuogom"),

onpeaeneHHoro B naparpade H MpunoxkeHms

M Ha4YMHaloWeroca nocse npnuemkun.

23.3. B oTHOWeHMM Tex YacTen Pabor
(npounsBeneHHbIX NoapaaYMKom M6 Kem-
nmbo apyrMm), 4To OTAENBHO U
HeABYCMbICNEHHO OroBOpeHbl B KOHTpaKTe,
FapaHTUHBbIM Neprnoaom cuntaeTca ntobon
ApYroi Takon nepuog, (ecnv Takosomn byaet
BOOOLLE), KaK TO OFOBOPEHO B OTHOLUEHUM
ntoboi Takom yacTu.

23.4. CTOpOHbI, NPUHAB BO BHMMaHMeE
cneundurky PaboT, moryT oroBopuTb B
KoHTpaKTe cokpalleHue NapaHTURHOro
Mepuoga, ecnm akcnayataumnsa Pabot HocuT
yepecyyp MHTEHCUBHbIN XapaKTep.

23.5. HoBbI# MapaHTUMHbIN Mepuoa, paBHbIN
TOMY, YTO Ha3BaH B nNaparpade H
MpunoxKeHUa, NPUMEHAETCA Ha TeX Ke
YCNIOBUAX, YTO NPUMEHUMbI B OTHOLLIEHUMN
nepBoHaYanbHbiXx PaboT, a TakKe yacTen,
NocCTaBAAEMbIX 417 3aMeHbl AedeKTHbIX

protecting and preserving the Works.

(f) If at the end of six months or such other
period as the Parties may have agreed the
tests have not taken place, the provisions of
paragraph 22.2 shall apply unless the
provisions of Clause 25 are applicable.

23. Guarantee

23.1. Subject as hereinafter set out, the
Contractor undertakes to remedy any defect
resulting from faulty design, materials or
workmanship.

23.2. This liability is limited to defects which
appear during the period (called "the
Guarantee Period") specified in paragraph H
of the Appendix and commencing on taking-
over.

23.3. In respect of such parts (whether of the
Contractor's own manufacture or not) of the
Works as are expressly mentioned in the
Contract, the Guarantee Period shall be such
other period (if any) as is specified in respect
of each of such parts.

23.4. The parties, having taken into account
the nature of the Works, may provide in the
Contract for a reduction of the Guarantee
Period if use of the Works is abnormally
intensive.

23.5. A fresh Guarantee Period equal to that
stated in paragraph H of the Appendix shall
apply, under the same terms and conditions
as those applicable to the original Works, to
parts supplied in replacement of the
defective parts or to parts renewed in
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yacTten Uan Yyactein, obHOBNAEHHbIX BO
MCNONHEeHMe JaHHOro NyHKTa KoHTpakTa. 910
NONOXKEHNE He MPUMEHAETCA K OCTaNbHbIM
yactam Pabot, NapaHTuiiHbIN MNepurog,
KOTOPbIX MNPOJSIOHIMPYETCA TO/IbKO Ha CPOK,
PaBHbIN CPOKY, B TeYeHMe KOTOpPOoro paboTbl
He NPoM3BOAATCA B pe3y/bTaTe AedeKTa,
YKa3aHHOro B JaHHOM MyHKTe.

23.6. Jabbl BOCNO/b30BaTLCSA CBOMMMU
npaBamm COrNAcHO AaHHOMY NYHKTY
KoHTpakKTa, MoKynaTenb He3amepamTeIbHO
nucbMeHHo n3BewaeT Moapaaymka 060 Bcex
BblAB/IEHHbIX AedeKTax U gaeT emy
BO3MOXHOCTb NPOBEPUTb M YCTPAHATD
TaKoBble AedeKTbI.

23.7. o nony4yeHMn TaKOBOrO U3BELLEHMA,
Moapagynk 065a3aH 3a CBOM COBCTBEHHbIM
CYET YCTPaHUTb Ha3BaHHble aedeKTbl, KpOMe
AedeKToB, ynomaHyTbix B naparpade 8. 3a
WCKNOYEHNEM TeX Cy4vaes, Koraa npuposa
AedeKTa TakoBa, YTO €ro MOXKHO YCTPAHUTb
HenocpeacTBEHHO Ha CTPOUTENIbHOM
naowaake, NMoKkynatenb Bo3BpaLLaeT
MNogpAagunky ntobyto 4acTb, B KOTOPOK
obHapyeH aedekT, nognagarowmMin noa
aencreune HactoAwero MNMyHkTa KoHTpaKTa,
ONA ee peMOHTa Uan 3ameHbl MoapAaaYnKom.
B aTom cnyyae oTnpaBKa Hagaexamm
0bpa3om OTPEMOHTUPOBAHHON UK
3aMeHeHHOW HOBOM YacTu MoKynaTento
CYMTaeTCcA BbiNOAHEHMEM MogpAaYNKOM
cBOMX 06A3aTENbCTB B OTHOLWEHUM TaKOM
4acCTW COrIACHO YCIOBMAM HaCTOALLErO
naparpada.

23.8. Echm He oroBopeHo UHoe, TO
Mokynatenb 6epeT Ha cebs pacxoapl No
TPaHCNOPTUPOBKE AedEKTHbIX YacTen U
OTPEMOHTUPOBAHHbIX YacTeN UM YacTen,
[0CTaBNAEMbIX 415 3aMeHbl TaKOBbIX
nedeKTHbIX YacTeN U COOTBETCTBYIOWMMN PUCK
Nno NepeBo3Ke MeX4y MeCcTOM NPOU3BOACTBA
PaboT M 04HMM U3 NEePeYNCNeHHbIX HUXKe
MEecCT:

npeanpuatiem Moapagumka, ecnn KOHTpaKT
OCYLLEeCTB/IAETCA B peXume ppaHKo-

pursuance of this Clause. This provision shall
not apply to the remaining parts of the
Works, the Guarantee Period of which shall
be extended only by a period equal to the
period during which the works are out of
action as a result of a defect covered by this
Clause.

23.6. In order to be able to avail himself of
his rights under this Clause the Purchaser
shall notify the Contractor in writing without
delay of any defects that have appeared and
shall give him every opportunity of inspecting
and remedying them.

23.7. On receipt of such notification the
Contractor shall remedy the defect forthwith
and, save as mentioned in paragraph 8
hereof, at his own expense. Save where the
nature of the defect is such that it is
appropriate to effect repairs on site, the
Purchaser shall return to the Contractor any
part in which a defect covered by this Clause
has appeared, for repair or replacement by
the Contractor, and in such case the delivery
to the Purchaser of such part properly
repaired or a part in replacement thereof
shall be deemed to be a fulfiiment by the
Contractor of his obligations under this
paragraph in respect of such defective part.

23.8. Unless otherwise agreed, the Purchaser
shall bear the cost and risk of transport of
defective parts and of repaired parts or parts
supplied in replacement of such defective
parts between the place where the Works
are situated and one of the following points:

the Contractor's works if the Contract is "ex
works" or FOR;
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npegnpuatme nnm GpaHKo Ha penbcax;

nopTom, U3 KoToporo MoapaaYMK fOCTaBUA
3aBog, ecnv KoHTpaKT npeaycmaTpuBaeT
®O0b, PAC, CND n KAD;

BO BCEX NPOYMX C/IyYaAX rPAHULLEN CTPaHbI,
oTKyaa Noapaa4ymk oTnpasumn 3asog,.

23.9. Ecnm, B COOTBETCTBMU C NONOKEHUAMMN
naparpada 7, peMOHT NPOMN3BOANTCA HA
CTPOUTENbHOM NAOLWaAKe, TO A0/IXKHbI ObiTb
OroBOpeHbI /1l06ble KOMaHANPOBOYHbIE
pacxoabl paboTHMKOB MNoapsaaYMKa, a TaKKe
pacxoAbl U PUCK TPAHCNOPTUPOBKK BCEX
HeobXxoAMMbIX MaTepPUNasioB U
obopynoBaHuA. Ecav cTopoHam He yaaeTca
[O0CTUYb B 3TOM cornacusa, To ux onpeaennet
apbuTp.

23.10. edeKTHble 4acTu, 3aMeHeHHbIe B
COOTBETCTBUM C 3TUM MYHKTOM, NepeaatoTca
B pacnopsaxeHue MNogpagumka.

23.11. Ecan NoapAaavmKk oTKasbiBaeTcA
BbINONHATb CBOM 06A3aTeNbCTBA NO JAHHOMY
MYHKTY UK OKa3biBaeTcA HecnocobeH
A0MKHbIM 06pa3om BbINONHUTL TpeboBaHMA
MokynaTtens, To NOCAegHUA MOXKET
NPOAO/IKUTb BeAeHUe Bcex HeobxoanMmblx
paboT 3a cueT u puck MNoapaguunka, npm
YC/I0BMU, YTO 3TO OCYLLECTBAAETCA B
pPa3yMHbIX FPaHULAX.

23.12. O6s3artenbctea Moapaaymka He
pPacnpocTPaHATCA Ha AedeKTbl,
BO3HMKalOLWME N3-3a NPeSOoCTaB/EHHDIX
MoKynatenem maTepuanos nau
OrOBOPEHHOr0 MM NpPOEKTa.

23.13. O6sa3artenbcrea Moapaavmka
PacnpoCTPaHATCA TO/IbKO Ha AedeKTbI,
BO3HMKalOLWME NPU NPaBUIbHOM BEAEHUMU
paboT B TO4HOM COOTBETCTBUM C
nonoxkeHnamm KoHtpakTta. OHM He
pPacnpocTpaHATCA Ha AedeKTbl,
BO3HMKalOLWMeE Nocae Npnuemku. B
0COBEHHOCTN OHWM HEe PACcNPOCTPAHATCA Ha

the port from which the Contractor
dispatched the Plant if the Contract is FOB,
FAS, CIF, or C& F;

in all other cases the frontier of the country
from which the Contractor dispatched the
Plant.

23.9. Where, in pursuance of paragraph 7
hereof, repairs are required to be effected on
site, the incidence of any travelling or living
expenses of the Contractor's employees and
the cast and risk of transporting any
necessary material or equipment shall be
settled, in default of agreement between the
parties, in such manner as the arbitrator shall
determine to be fair and reasonable.

23.10. Defective parts replaced in accordance
with this Clause shall be placed at the
disposal of the Contractor.

23.11. If the Contractor refuses to fulfil his
obligations under this Clause or fails to
proceed with due diligence after being
required so to do, the Purchaser may
proceed to do the necessary work at the
Contractor's risk and expense, provided that
he does so in a reasonable manner.

23.12. The Contractor's liability does not
apply to defects arising out of materials
provided, or out of a design stipulated, by the
Purchaser.

23.13. The Contractor's liability shall apply
only to defects that appear under the
conditions of operation provided for by the
Contract and under proper use. It does not
cover defects, due to causes arising after
taking over. In particular it does not cover
defects arising from the Purchaser's faulty
maintenance or from alterations carried out
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AedeKTbl, cTaBlme pe3ynbTaTom
HenpaBWAbHOM 3KcNyaTauMmn 3aBoaa
MNoKynatenem 6o B pesynbTaTe BHECEHUSA
6e3 NMCbMeHHOTOo Ha TO cornacus
MNoapsaYnKa U3sMeHeHun, TMbo B pesyabTaTe
PEeMOHTa, HEMPaBU/IbHO NPON3BOAMBLIETOCH
lMoKynatenem, a TakKe Ha HOpMa/bHYIO,
€CTECTBEHHYIO UX MOPYY.

23.14. locne NnpMeMKU 1 3a NCKAOYEHNEM
M3N0XKEHHOIO B HACTOALLEM NYHKTE,
MoapAaaYmK He HeceT OTBETCTBEHHOCTM AarKe
B OTHOLWEHMN Tex AedeKToB, KOTOpbIe
BO3HMKAIOT NO NPUYMHAM, CYLLECTBOBABLUMM
0,0 npnemku. CTOpoHbl HeABYCMbIC/IEHHO
CornawatoTca B Tom, yto MNokynatenb He
MMeEET NPETEH3UN B OTHOLLIEHWUM
TPaBMaTU3Ma UAN NOBPEKLEHNMN
MMYLLECTBA, HE OTHOCALLMXCA K CYTH
KoHTpaKTa, nponcxoasaiwmx nocae npnuemkm,
a TaKXe ynyL,eHHOM BbIroAgbl, ecnu
obcToATeNbCTBA HE MNO3BOIAKT cAeNaThb
BblBOA, YTO MNoApAaaYMKOM AoNyLLeHa
XaNlaTHOCTb.

23.15. NoHATMe "XanaTHOCTb" He
nogpasymesaeT ntoboi HeJoCTaToOK
Hag/eXKallero TWaHWA UM MacTepcTBa, HO
O3HayaeT gencTens AMbo ynyLeHumn co
CTOpPOHbI MNoapsaaymrKa, B pesynbrate
KOTOPbIX 6b1AK yNyLLEeHbl Cepbe3Hble
nocneacTsns, KoTopble 406pPOCOBECTHbIN
MoapsaYmk obasaH npeaBuaeTb, TM60o
MMeNI0 MeCTO CO3HaTEe/IbHOTo
npeHebperkeHne ntbbIMK NOCNEACTBUAMM
TAKOBOro AencTBuA Unun 6es3aencTens.

24. OTBeTCTBEHHOCTH 32
NMPOU3BOACTBEHHBbIH
TPAaBMAaTHU3M U NMOPUY
HMYyLIeCcTBA

24.1.B TOM cny4ae ecaun Nnpon3BoaCTBEHHAA
TpaBma MAM NOpYa MMYLLLECTBA NPOUCXOaMT
A0 NpuemKu Bcex paboT, OTBETCTBEHHOCTb 33
3TO pacnpegennerca cieayowmm obpasom:

without the Contractor's consent in writing,
or from repairs carried out improperly by the
Purchaser, nor does it cover normal
deterioration.

23.14. After taking over and save as in this
Clause expressed, the Contractor shall be
under no liability even in respect of defects
due to causes existing before taking over. It is
expressly agreed that the Purchaser shall
have no claim in respect of personal injury or
of damage to property not the subject matter
of the Contract arising after taking over nor
for loss of profit unless it is shown from the
circumstances of the case that the Contractor
has been guilty of gross misconduct.

23.15. "Gross misconduct" does not comprise
any and every lack of proper care or skill, but
means an act or omission on the part of the
Contractor implying either a failure to pay
due regard to serious consequences which a
conscientious Contractor would normally
foresee as likely to ensue, or a deliberate
disregard of any consequences of such act or
omission.

24. Liability for personal injury
and damage to property

24.1. In the event of personal injury or
damage to property occurring before all the
Works have been taken over, the liabilities
shall be apportioned as follows
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(a) (i) NoapsaumMK 3a cBOM cUeT ycTpaHAeT
noboi ywep6b nam nopdy 3asoaa unm Pabor,
€C/IN TaKOBble MMeNN MeCTO A0 nepeaayn
PUCKa, BO3HMKatowero no ntobon nHom
NpUYMHe, Kpome AENUCTBUA UK YNyLLEeHUA
MNokynaTens;

(ii) NoapaaumK 3a CBOWM CYET yCTpaHaeT
nobon yulepb nnam nopyy 3asoaa unu Pabor,
KOTOpble MMEKT MECTO Nocae nepeaaym
pWUCKa, eCNU TaKoBble yLLepb nam nopya
BO3HMKAIOT NO NPUUYNHE KaKoro-nmbo
AeVCTBMA UK ynyuweHua Noapagunka;

(iii) ecnn kakas-nnbo YyacTb 3aBoAa UM
PaboT yTpaueHa nam noHecna ywepb no
npuyKHe, 3a KoTopyto MoApaaYnK He HeceT
OTBETCTBEHHOCTM B cuy noA-naparpacdos (a)
(i) van (a) (ii), To yTpaTa A nopua
BOo3MmellaeTca MoapsaavumMkom no npockbe
MokynaTtens 3a cYyeT nocneaHero.

(b) B oTHOLWEHMN NOPUM UMYLLLECTBA
MoKynatensa noOMMMO BbillEHA3BaHHbIX
paboT, Moapaaumk Bosmewaet lNokynatento
TakoBoW ywepb B TON mepe, B KAaKON TOT
BO3HMK No BUHe MNoapaaunka, nmbo no
npUYMHEe NONOMOK 060pya0BaHNA UK
WHCTPYMEHTOB, MCNO/b3yEeMbIX
MoapALYMKOM NPU OCYLLECTBAEHUM
CTPOUTENbHO-MOHTAXHbIX PaboT, ecn
06CTOATENbCTBA CBMAETENBLCTBYHOT O TOM, YTO
MogpAgYnNK HEe Cymen NPOoABUTb AOIKHOTO
CTapaHua Uam NpodeccMoHaNbHOro
MacTepcTBa.

(c)(i) YTo KacaeTca Npon3BOACTBEHHOM
TPaBMbl KOro-To U3 paboTHUKOB, TO
OTBETCTBEHHOCTb [MoKynaTena u Moapagymka
onpeaenaeTca 3aKOHOA4aTENIbCTBOM TOM
CTpaHbI, rAe NPousoLLIa TakoBan TPaBMa;

(ii) echn nnuo, nonyumnsllee Tpasmy,
BblABUraeT UCK NpoTuB MoKkynaTens, To
Moapsaunk obssaH orpaauTb MNokynatensa ot
KaKux 6bl TO HY BbII0 UCKOB B TOW Mepe, B
KaKoW TpaBMma Bbi3BaHa NPUYMHAMMU,

(a) (i) The Contractor shall at his own
expense make good any loss or damage to
the Plant or Works occurring before the risk
therein has passed and arising from any
cause whatsoever other than an act or
omission of the Purchaser;

(ii) the Contractor shall at his own expense
make good any loss or damage to the Plant
or Works occurring after the risk therein has
passed if such loss or damage is caused by an
act or omission of the Contractor;

(iii) if any portion of the Plant or Works is lost
or damaged from a cause for which the
Contractor is not responsible by virtue of
sub-paragraphs (a) (i) or (a) (ii) hereof, the
loss or damage shall, if required by the
Purchaser, be made good by the Contractor
at the expense of the Purchaser.

(b) In respect of damage to the Purchaser's
property other than the Works, the
Contractor shall indemnify the Purchaser to
the extent that such damage was caused by
the Contractor, or by the failure of
equipment or tools provided by the
Contractor for the purpose of the erection, if
the circumstances show that the Contractor
failed to use proper skill and care.

(c)(i) In respect of personal injury, the
respective liabilities of the Purchaser and of
the Contractor towards the injured person
shall be governed by the law of the country
where the injury occurred;

(i) if the injured person brings a claim against
the Purchaser, the Contractor shall indemnify

the Purchaser against such claim to the
extent that the injury was due to any of the
causes mentioned in sub-paragraph (b)
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OroBOpeHHbIMM B nog-naparpade (b);

(iii) ecnm nnuo, noyumsLuee TpaBmy,
BblABUraeT UCK NpoTuB Moapaaunka, To
MoKynatenb 0653aH, B TOM Mepe, HAaCKO/IbKO
TO 4,03BO/IAET 3aKOHOAATENbCTBO CTPAHbI, rae
npowusoLuia Tpasma, orpaguTb MNoapaayunka
OT NOA0HOHOro UCKa, 3a UCKOYEHMEM TeX
Cny4Yaes, KOrAa, Kak 3To onpeaeneHo
nonoxeHnamu nog-naparpada (c) (ii),
Mogpagunk 06sa3aH orpaanTb Mokynatens,
€c/n NoA06HbIM UCK BbIABMHYT NPOTUB
nocneaHero.

(d) B oTHOLWIEHMM NOPYM UMYLLLECTBA TPETLEMN
CTOPOHbI NONOXKeHMA Noa-naparpada (c)
NPUMeHATCA coobpasHo
BblLLENEPEYUCAEHHBIM YC0BUAM.

(e) MonoxeHna aaHHoro naparpada
NPUMEHAOTCA K AENCTBUAM UAN YNYLLEHUAM
O CTOPOHbI PAabOTHMKOB 06ENX CTOPOH B TOM
e mepe, B KAaKON OHM NPUMEHUMBbI K
AENCTBUAM UK YNYLLEHUAM CaMUX CTOPOH.
Y10 KacaeTca AeUCTBUIA AN YNYLLEHWUIA CO
CTOPOHbI AONOAHUTENIbHO HAHATOrO
nepcoHana, NnpeaoCcTaBNeHHOro
MokynaTtenem CornacHo NONOXKEHUAM
naparpada 14.1., To Noapaguunk HeceT
OTBETCTBEHHOCTb 3a NOCNeACTBUA
pacnopAXKeHU 1 yKasaHuUn, KoTopble bblan
HenpPaBUAbHO U HEALEKBATHO N3N0XKEHDI
WK JaHbl Muam, He o61aaatowmm
HeobxoanMon KBannduUKaumen.

24.2. ina nony4yeHMa Npas, 3aKpeneHHbIX B
nonokeHusax nog-naparpados (c) u (d),
CTOPOHA, NPOTMB KOTOPOW BbIABUHYT UCK,
0653aHa N3BECTUTb O HEM APYIYHO CTOPOHY U
NO3BO/INTb TAKOBOW CTOPOHE, ec/in Ta
BbIPa3UT rOTOBHOCTb, MPOBECTU BCE
neperoBopbl N0 YPEryMpoBaHMIO TaKOBOro
MCKa, a TaK)Ke y4acTBOBaTb BMECTO Hee -
N1bo B TOM Mepe, KaKyto AonycKaeT
3aKOHO4ATE/IbCTBO CTPaHbI, rAe NoAaH WUCK, -
B cyaebHom pa3bupartenbcrse.

24.3. NMioboe orpaHnyeHne
KOMMEHCALNOHHbIX BbINAAT, MPUYUTAIOLLMXCA

hereof;

(iii) if the injured person brings a claim
against the Contractor, the Purchaser shall,
to the extent permitted by the law of the
country where the injury occurred, indemnify
the Contractor against such claim save to the
extent that, by the operation of sub-
paragraph (c) (ii) here of, the Contractor
would have been liable to indemnify the
Purchaser had the claim been brought
against the Purchaser.

(d) In respect of damage to property of third
parties, the provisions of sub-paragraph (c)
hereof shall apply mutatis mutandis.

(e) The provisions of this paragraph shall
apply to the acts or omissions of the
respective servants of the parties as they
apply to the acts or omissions of the parties
themselves. Provided always that as respects
acts or omissions of the additional labor
provided by the Purchaser in accordance
with paragraph 14.1 the Contractor shall be
liable for the consequences of such orders
and instructions as have been incorrectly
given, inadequately expressed or given to a
person not purporting to possess the
necessary qualifications.

24.2. In order to avail himself of his rights
under sub-paragraphs (c) and (d) of
paragraph 24.| the party against whom a
claim is made must notify the other of such
claim and must permit the other, if the other
so wishes, to conduct all negotiations for the
settlement of such claim and to act in his
stead or, to the extent permitted by the law
of the country where the action is brought,
to join in such litigation.

24.3. Any limitation of the indemnities
payable by either party by virtue of this
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ntoboi 13 CTOPOH B CUNY AAHHOIO NYHKTA
HacTosawero KoHTpaKTa, u3naraetca B
naparpade | MpunoxeHus.

24.4. NonoXeHnAa gaHHOro NyHKTa
NPMMEHSIOTCA B PaBHOW CTeneHun, Noka
KoHTaKTop HaxoamuTca Ha CTPOMUTE/IbHOM
naowaaKe Ana BbINOAHEHUA 06A3aTeNbCTB,
npeaycCMOTPEHHbIX MYHKTOM 23.

25. OcBOo0OOXKIE€HHE OT
OTBETCTBEHHOCTH

25.1. Niobbie 0bcTOATENbCTBA, NEXKallne 3a
pPaMKamMn KOHTPONA CTOPOH, BO3HMKatOLWMNeE
nocne cocraBneHmnA Hactoawero KoHTpakra u
NPenATCTBYIOLLME eMY BbINOJIHEHMIO,
CYMUTalOTCA C/Iy4asimm ocBoboXaAeHua oT
OTBETCTBEHHOCTU. Bo ncnonHeHune uenemn
[AAHHOro NyHKTa, 06CcToATENLCTBA, HE
CBA3aHHbIE C HECMOCOOHOCTbIO CTOPOHHI,
BbI3BaBLUEN WX, CYNTAOTCA HAXOAALWMMMCS 3a
PaMKaMM KOHTPONA CTOPOH.

25.2. CTopoHa, *enatowan npocuTb 06
0cBO6OXKAEHMM OT OTBETCTBEHHOCTU MO
npu4mnHe ntoboro 13 BbileHa3BaHHbIX
obcToAaTenbcTs, 06A3aHa He3aMeaAUTENbHO
NMUCbMEHHO M3BEeCTUTb 06 3TOM Apyryto
CTOPOHY.

25.3. NocneactBna Ha3BaHHbIX
06CTOATENLCTB, B TON Mepe, B KAKON OHU
B/INAIOT Ha CBOEBPEMEHHOE BbINOJNHEHNE
CTOPOHamM cBoMx 06A3aTeNbCTB,
onpepaeneHbl B nyHKTax 10,11, 20 n 22. 3a
WCK/IIOYEHUEM C/IYYAEB, U3/TIOXKEHHbIX B
naparpadax 10.2,11.7. n 20.5, ecnm no
NPUYNHE KaKNX-NMBO Ha3BaHHbIX
06CTOATENbCTB, BbINO/IHEHWNE YCNOBUIA
KoHTpaKTa B pa3ymHble CPOKM CTaHOBUTCA
HEBO3MOXHbIM, CTOPOHbl UMEIOT NPaBO
aHHyAnpoBaTb KOHTPaKT, MTMCbMEHHO
N3BECTUB APYryto CTOPOHY 6e3 cornacua Ha
To noboro Cyaa.

25.4. Echvt KOHTpaKT aHHY/IMPOBaH B

Clause shall be as stated in paragraph | of the
Appendix.

24.4. The provisions of this Clause shall apply
equally while the Contractor is on the site in
fulfilment of an obligation under Clause 23.

25. Reliefs

25.1. Any circumstances beyond the control
of the parties intervening after the formation
of the Contract and impeding its reasonable
performance shall be considered as cases of
relief. For the purposes of this Clause
circumstances not due to the fault of the
party invoking them shall be deemed to be
beyond the control of the parties.

25.2. The party wishing to claim relief by
reason of any of the said circumstances shall
notify the other patty in writing without
delay on the intervention and on the
cessation thereof.

25.3. The effects of the said circumstances,
so far as they affect the timely performance
of their obligations by the parties, are
defined in Clauses 10, 11, 20 and 22. Save as
provided in paragraphs 10.2, 11.7 and 20.5,
if, by reason of any of the said circumstances,
the performance of the Contract within a
reasonable time becomes impossible, either
party shall be entitled to terminate the
Contract by notice in writing to the other
party without requiring the consent of any
Court.

25.4. If the Contract is terminated in
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COOTBETCTBMMU C Naparpadpom 3 faHHOro
MyHKTA, TO pacnpeaeneHme pacxoaos,
NMOHECEHHbIX B OTHOLIEHMUWN AAHHOTO
KoHTpaKTa, onpeaensetca no oboogHOMY
cornacuto obenx CTOPOH.

25.5. B cnyyae npMocTaHOBKM AencTBmA
cornaweHunsa apbuTp BbIHOCUT peLleHne o
TOM, KaKOM CTOPOHE NOMELLANAN BbINOJHUTD
cBou 06a3aTenbCTBa, M BTOPAA CTOPOHA
06A3aHa BO3MeCTUTb NepPBOI CTOpOHE
NOHeCeHHble TOM pacxobl 3a BbIYETOM
CYMMBbI, YTO onpeaesieHa B naparpade 7,
nmbo, ecnmn aTa cymme NpeBbIWaeT cymmy
NOHECEHHbIX el0 PACX0A0B, OHA MMeeT NPaBo
Ha BO3BPAT TAKOBOro NpeBbILIEHMUS.

Ecnm apbuTtp pewaeT, yto ob6emMm cTopoHam
MeLLann BbIMNONHATL UX 06A3aTeNbCTBa, OH
pacnpeaenaeT Ha3BaHHblE PAcXoAbl Mexay
CTOPOHaMM Taknm 0bpasom, Kak emy
npeAcTaBAAeTCcA YMECTHbIM U CnpaBeaInBbIM
B OTHOLLEHMM BCeX 06CTOATENbCTB AaHHOTO
aena.

25.6. Bo ucnosnHeHue uenei gaHHOro NyHKTa
noHaTne "pacxoapl" o03HavyaeT paKkTnyeckne
OEeHeXHble pacxoabl, Pa3yMHO MOHECEHHbIEe
nocne Toro, Kak CTOPOHbI MaKCMMaJIbHO
YMEHbLUWIN CBOM NoTepu. B oTHOWweEHMN
nocrasnsaemoro lMokynartento 3aBoaa,
pacxoabl MogpaayYMKa CYNTAOTCA YacCTbio
LeHbl, YN/1a4MBaEeMOM COrnacHo
COOTBETCTBYIOLLMM NONOKEHUAM AAHHOTO
KoHTpaKTa, Npu yCA0BUM, YTO BeAETCA
Hag/1eXKallan OTYeTHOCTb No Ntobok paboTe,
OCYLLECTBIAEMOM NPU COOPYKEHNMU TAaKOBOFO
3aBoga.

25.7. Ha cuet lNokynaTtena oTHOCATCA BCe
CYMMblI, KaK YKe BblN/layeHHble, TaK U Te, YTO
COrNacHO NosoxeHnAm KOHTpaKTa
npeacTouT BbINAATUTL [TOKynaTenem
MoapaavmKy ona BoO3meL,eHNA pacxoaos
nocnegHero.

Ha cyeT Moapagymka oTHOCUTCA Ta YacCTb
LEeHbI, yNnia4yMBaemoi CornacHo

accordance with paragraph 3 hereof, the
division of the expenses incurred in respect
of the Contract shall be determined by
agreement between the parties.

25.5. In default of agreement it shall be
determined by the arbitrator which party has
been prevented from performing his
obligations and that party shall refund to the
other the amount of the said expenses
incurred by the other less any amount to be
credited in accordance with paragraph 7
hereof, or, where the amount to be so
credited exceeds the amount of such
expenses, shall be entitled to recover the
excess.

If the arbitrator determines that both parties
have been prevented from performing their
obligations, he shall apportion the said
expenses between the parties in such
manner as to him seems fair and reasonable,
having regard to all the circumstances of the
case.

25.6. For the purposes of this Clause
"expenses" means actual out-of-pocket
expenses reasonably incurred after both
parties shall have mitigated their losses as far
as possible. Provided that as respects Plant
delivered to the Purchaser the Contractor's
expenses shall be deemed to be that part of
the price payable under the Contract which is
properly attributable thereto, due account
being taken of any work done in the erection
of such Plant.

25.7. There shall be credited to the Purchaser
against the Contractor's expenses all sums
paid or payable under the Contract by the
Purchaser to the Contractor.

There shall be credited to the Contractor
against the Purchaser's expenses that part of
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nonoxeHnam KoHTpaKTa, KoTopas A0/IKHbIM
06pa3om OTHOCUTCA K 3aBoAy,
noctaBsieHHoMy lMoKynaTento uaun, B cayyae
He3aBepLIEHHOro NPeanpPUATUA, CTOMMOCTb
TaKoBOro 3aBoAa, C NONPaBKOM Ha 3TO
He3aBepLleHHOe cocTosHUe. B obounx
CNy4Yasx A0JIKHA BECTUCb A0MKHanA
OT4YETHOCTb No Ntoboii paboTe no
COOpPY*KEHUIO TaKOBOTO 3aBoja.

26. Orpannuyenue ymepoa

26.1. B Tex cny4asx, ecnm ogHa CTOpoHa
06A3aHa KOMMNEHCUPOBATb APYroi CTOPOHe
ywepb, TaKOBOM He A0/IKEH NpeBbiWaTb
ywepb, pasymHo npeaBuaeBLUMNCA
BMHOBHOW CTOPOHOM BO BPEMA COCTaB/IEHUA
HacToAawero KoHTpakTa.

26.2. CTopoHa, 3aABMBLLAA O HapyLeHUU
nonoxeHui KoHTpakTta, 06a3aHa NPUHATb
BCe HeobxoaMMmble Mmepbl ANA YMEHbLUEHUA
UMEBLLMX MECTO NoTepb, MPU YCAOBUU, YTO
OHa cnocobHa caenatb 3TO 6e3 Ype3mepHbIX
Heyao6cTB unm 3atpat. Ecam oHa He B
COCTOSIHWM 3TO CAeNaTb, TO CTOPOHA,
BMHOBHAA B BbILEYNOMAHYTOM HapyLLUEHUH,
MOXeT noTpeboBaTb COKpaLLEeHMA
KOMMEHCaLNOHHbIX BbINAAT.

27. llpaBa npu aHHYJIHPOBAHHUH

27.1. AHHynupoBaHune KoHTpakTa,
npoucxoaailee no ntoboi NpUUYnHe, He
OO/MKHO YLWEeMANATb NPaB 3aKNUYUBLLNX ero
CTOPOH, NPeayCMOTPEHHbIX KOHTpPaKTOM A0
€ro aHHY/INPOBaHMUA.

28. ApOuTpak M IpuMeHNMOe
npaBo

28.1. ltoboi cnop, BO3HUKAIOLLNIM B CBA3K
UK BHe CBA3M ¢ KOHTPAKTOM, JONKEH B
KOHEeYHOM uTore bbiTb yperyampoBaH

the price payable under the Contract which is
properly attributable to Plant delivered to
the Purchaser or, in the case of an
incomplete unit, the value of such Plant
having regard to its incomplete state. In
either case due account shall be taken of any
work done in the erection of such Plant.

26. Limitation of damages

26.1. Where either party is liable in damages
to the other, these shall not exceed the
damage which the party in default could
reasonably have foreseen at the time of the
formation of the Contract.

26.2. The party who sets up a breach of
Contract shall be under a duty to take all
necessary measures to mitigate the loss
which has occurred provided that he can do
so without unreasonable inconvenience or
cost. Should he fail to do so, the party guilty
of the breach may claim a reduction in the
damages.

27. Rights at termination

27.1. Termination of the Contract, from
whatever cause arising, shall be without
prejudice to the rights of the parties accrued
under the Contract up to the time of
termination.

28. Arbitration and law
applicable

28.1. Any dispute arising out of or in
connexon with the Contract shall be finally
settled by arbitration without recourse to the
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apbutpaxkem 6e3 obpaweHus B Cya. ITa
npoueaypa cornacosbiBaeTca obenmm
CTOPOHaMMU.

28.2. Ecnn He cornacoBaHoO MHOE, TO
KOHTpaKT - HACKONbKO 3TO No3BoAAET
3aKOHOAaTEe/IbCTBO CTPaHbI, B KOTOPOW
OCYLLEeCTBNAOTCA BblllleHa3BaHHble PaboTbl -

noA4YMHAETCA 3aKOHaMm cTpaHbl Moapaaymka.

Courts. The procedure shall be such as may
be agreed between the parties.

28.2. Unless otherwise agreed, the Contract
shall, so far as is permissible under the law of
the country where the Work s are carried
out, be governed by the law of the
Contractor's country.
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