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I'nasa I - Cepa npumeHeHus 1
o0uue moJIoKeHust

Cratbs 1

1. - Hacrosimas KonBeHuus peryaupyer
(aKTOPUHTOBBIE KOHTPAKTHI U YCTYIIKY
JICHEeKHOTO TpeOOBaHMsI, yKa3aHHBIE B 3TOU
IJIaBe.

2. - B nenax gacrosmein KouseHmu noxn
"(haKkTOPUHTOBBIM KOHTPAKTOM" CIIEAYyET
MOHUMATh KOHTPAKT, 3aKIIOYEHHBII MEXKIY
OJTHOW CTOPOHOH (TTOCTABUIMKOM) U JPYTOM
CTOpPOHOU ((PUHAHCOBBIM areHTOM), B
COOTBETCTBUU C KOTOPHIM

(a) TOCTaBITUK JTOJDKEH UITH MOXKET YCTYNaTh
(HMHAHCOBOMY areHTy JACHE)KHBIC TPeOOBaHMSI,
BBITEKAIOIINE U3 KOHTPAKTOB KYIUTU-TIPOIAKH
TOBAPOB, 3aKITFOYAEMBIX MEX/TY ITOCTABITIKOM
U €ro MOKYIaTeNsIMH (JOJDKHUKAMH), 32
UCKITIOYCHHEM KOHTPAKTOB, KOTOPHIE
OTHOCSITCS K TOBapam, MpuoOpeTaeMbIM
MNpEUMyIICCTBCHHO JI JIMYHOTO, CEMEUHOro u
JIOMAIITHETO MCIIOJIb30BaHMS,

(b) bvuHaHCOBBIN areHT BBHIMOJIHSET, IO
MEHBIIIEH Mepe, IBE U3 CICAYIOMUX (YyHKIIHH:

- (puHaHCHpOBaHKE OCTABIIUKA, BKIIOYAs
3a€M U MPEIBAPUTEIIBHBIN IIATEK;

- BeJIeHHe yueTa (OyXraaTepCKuX KHUT) IO
IPUYUTAIOLIMMCSA CyMMaM;

- IPEIBSIBIICHUE K OTUIATE ICHEKHBIX
TpeOOBaHMIA;

- 3aIlIATa OT HEIIaTCXKECIIOCOOHOCTH
JIOJDKHUKOB;

(C) MOMMKHUKH JTOTHKHBI OBITh YBEIOMJICHBI O

Chapter I - Sphere of Application and
General Provisions

Article 1

1. - This Convention governs factoring
contracts and assignments of receivables as
described in this Chapter.

2. - For the purposes of this Convention,
"factoring contract" means a contract
concluded between one party (the supplier) and
another party (the factor) pursuant to which:

(a) the supplier mayor will assign to the factor
receivables arising from contracts of sale of
goods made between the supplier and its
customers (debtors) other than those for the
sale of goods bought primarily for their
personal, family or household use;

(b) the factor is to perform at least two of the
following functions:

- finance for the supplier, including loans and
advance payments;

- maintenance of accounts (ledgering) relating
to the receivables;

- collection of receivables;
- protection against default in payment by
debtors;

(c) Notice of the assignment of the receivables
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COCTOSIBLIEHCSI YCTYIKEe TPeOOBaHUS.

3. - B Hacrosmel KonBeHIInM NOHATUS
"ToBap" ¥ "npoaaka ToBapa" BKJIIOYAIOT TAKKE
YCIIyTH U UX IIPEIOCTABIICHUE.

4. - B nenax gacrosameir KouseHmu:

(a) MUCbMEHHOE YBEIOMJICHUE MOKET OBITh HE
noanucaHo, HoO OGHS&TGHBHO JOJI?KHO UMEThH
YKa3aHue, KEM WM OT UMCHH KOT'O OHO
COCTaBIICHO;

(b) "mucrmeHHOE yBenOMIICHHE" BKITIOUAET
TEJIETPaMMBI, TEJIEKC U JIOOBIE IPYTHE BUIBI
COOOIICHNH, KOTOPBIE MOYKHO BOCIIPOU3BECTH
B (hopme TOKyMEHTa,

(c) mUCbMEHHOE YBEOMIICHUE MPEICTABIICHO,
€CJIM OHO TOJIYYEHO aJ[PECATOM.

Crartbsa 2

1. - Hacrosiiass KoHBeHIIMSI TpUMEHSIETCS B
clTydasix, KorjJa JeHEe)KHbIe TPeOOBaHHUS,
OyIly4H YCTYIUICHBI TTO ()aKTOPHUHTOBOMY
KOHTPAKTY, BBITEKAIOT U3 KOHTPAKTa KyTUIU-
MPOJIAKU TOBAPOB MEXKY MMOCTABIIMKOM U
JOJKHUKOM, OCYIIECTBIISIOIIUMU
MPEIPUHIUMATEIBCKYIO IeITeIbHOCTh Ha
TEPPUTOPUU PA3THYHBIX TOCYIAPCTB U:

(a) Takme rocyiapcTBa u rocyaapcTBo, TJIe
OCYIIECTBIISIET CBOIO JICATEIBHOCTD
(MHAHCOBBIN areHT, SBISIOTCS
I[OI‘OBapI/IBaIOH_[I/IMI/IC}I rocygapcrBamMu; Ui

(b) KOHTpPAKT KYIJIU-MIPOAAXKH TOBAPOB U
(aKTOPUHTOBBII KOHTPAKT PETyIUPYIOTCS
IPaBOM IOCy1apCTBa-y4aCTHHKA.

2. - Ccruika B Hactosmeir KouseHmn Ha
MECTO JIeITeIbHOCTH CTOPOH, €CJI CTOPOHA
OCYIIECTBIISIET CBOIO JICATEIBLHOCTh OoJiee, 4eM

is to be given to debtors.

3. - In this Convention references to "goods"
and "sale of goods" shall include services and
the supply of services.

4. - For the purposes of this Convention:

(a) a notice in writing need not be signed but
must identify the person by whom or in whose
name it is given;

(b) "notice in writing" includes, but is not
limited to, telegrams, telex and any other
telecommunication capable of being
reproduced in tangible form;

(c) A notice in writing is given when it is
received by the addressee.

Article 2

1. - This Convention applies whenever the
receivables assigned pursuant to a factoring
contract arise from a contract of sale of goods
between a supplier and a debtor whose places
of business are in different States and:

(a) those States and the State in which the
factor has its place of business are Contracting
States; or

(b) Both the contract of sale of goods and the
factoring contract are governed by the law of a
Contracting State.

2. - A reference in this Convention to a party's
place of business shall, if it has more than one
place of business, mean the place of business
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B OJTHOM MecTe, OyJIeT 03Ha4aTh, YTO peUb
UJIET O TOM MECTE JCSITeIbHOCTH, KOTOPOE
UMeeT HauboJiee TECHYIO CBS3h C
COOTBCTCTBYIOIIIUM KOHTPAKTOM H CTr0
BBITIOJIHCHUCM, [IPUHKNMAsl BO BHUMAHUC
00CTOSITEIILCTBA, U3BECTHBIC HITH
NIPEIIOI0KHUTEITBHO U3BECTHBIE CTOPOHAM B
Tr000€ BpeMsl TepeT 3aKTF0UeHUEM WITH TTPU
3aKITIOYCHUH 3TOTO KOHTPAKTA.

Cratbs 3

1. - Ilpumenenue Hacroset Konsenuuu
HUCKJIIOYAETCS:

(a) ecam 3TO OTOBOPEHO CTOPOHAMH T10
(aKTOPHHTOBOMY KOHTPAKTY; WA

(b) eciii 3TO OTOBOPEHO CTOPOHAMU TIO
JIOrOBOPY KYIUIU-TIPOJAKU TOBAPOB B
OTHOILICHUHU JCHEKHBIX TPeOOBaHUIHA,
BO3HHKIIIKX JI0 U TTOCJIE TOTO, KaK (PMHAHCOBBIi
areHT ObUT MUCHhbMEHHO YBEIOMJIEH 00 ATOM
HCKITIOYEHHH.

2. - Ecnu npumenenne Hactosimeid KonBeniuu
HUCKIIFOYACTCsS B COOTBECTCTBUHU C HpGI[I:II[yH_II/IM
MYHKTOM, TO TaKO€ UCKIIIOUEHHE MOMKET
KacaTbCida TOJIBKO Bceﬁ KOHBGHI_[I/II/I B IICJIOM.

Cratbps 4

1. - IIpu TonkoBanuu Hactosieil KonBeHmmn
YUUTBIBAIOTCH €€ OG’bGKT " [CJIK, YKa3aHHbIC B
npeamOyJie, €€ MeXTyHAPOIHBIA XapaKTep U
HEOOXO0IUMOCTh COJIEHCTBUS €TMHOOOPA3UI0
npu npumeHeHnu KoHBeHINN, a TaKkxke
0OOPOCOBECTHOE OCYIIIECTBICHUE
MEKTyHapOAHON TOPTOBIIH.

2. - Bonpocsl, kacaromuecs Jed,
perynupyemsbix Hactosiieil KonBeHuen,
KOTOpPBIE HEAOCTATOYHO YETKO YPETYIUPOBAHEI

which has the closest relationship to the
relevant contract and its performance, having
regard to the circumstances known to or
contemplated by the parties at any time before
or at the conclusion of that contract.

Article 3

1. - The application of this Convention may be
excluded:

(a) by the parties to the factoring contract; or

(b) by the parties to the contract of sale of
goods, as regards receivables arising at or after
the time when the factor has been given notice
in writing of such exclusion.

2. - Where the application of this Convention is
excluded in accordance with the previous
paragraph, such exclusion may be made only
as regards the Convention as a whole.

Article 4

1. - In the interpretation of this Convention,
regard is to be hard to its object and purpose a
set forth in the preamble, to its international
character and to the need to promote
uniformity in its application and the
observance of good faith in international trade.

2. - Questions concerning matters governed by
this Convention which are not expressly settled
in it are to be settled in conformity with the
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B HEW, JOJDKHBI pa3pemaThcs B COOTBETCTBUM ¢ general principles on which it is based or, in

ee 00LIMMH TPUHIUIIAMU WIIH, B CIydae
OTCYTCTBHS TAKOBBIX, B COOTBETCTBUU C
3aKOHOM, IPUMEHSEMBIM B CUJTy JEHCTBUS
HOPM MEXTyHAPOJIHOTO YaCTHOTO IpaBa.

I'nasa II - IIpaBa u o0s13aHHOCTH
CTOPOH

Cratba 5

B oTHOLIEHUSX CTOPOH 1O (PaKTOPUHTOBOMY
KOHTPAKTY:

(a) monoxxeHue (pakTOPUHIOBOrO0 KOHTPAKTA,
npeaycMaTpuBarolee nepeiady
CYUIECTBYIOIINX UM Oy TyIINX JAEHEKHBIX
TpeOOBaHM, HE MOXKET OBITh IPU3HAHO
HEJICHCTBUTEIBHBIM B CHITy TOTO, YTO OHH HE
OBUTH yKa3aHbI KOHKPETHO, €CITH BO BpeMs
3aKJTIOUCHHS KOHTPAKTa WIIN BO BPEMsI €T0
BCTYIUICHHUS B CUJTy OHU MOTJIU OBIThH
OTIpeieNieHbl B KOHTPAKTE;

(b) monoxxenue HpakTOPUHIOBOTO KOHTPAKTA,
COTJIaCHO KOTOPOMY OyayIue JeHEKHbIC
TpeOoBaHNUs MpeTHa3HAYEHBI IS YCTYTKH
(rHAHCOBOMY areHTy 1o Mepe ux
HOCTYIUICHHS, HE TPeOyeT 3aKII0UCHHS
KaKoro-11bo HOBOTO aKTa 00 YCTYTKe
TpeGoBaHUSI.

Cratps 6

1. - YcTynka AeHe)KHOTO TpeOOBaHUS
MOCTABITUKOM (DMHAHCOBOMY areHTy Oyner
JIEUCTBUTEIBHOM, Ta’Ke €CIIA MEXTY
MOCTaBIIUKOM U JIOJKHUKOM CYIIECTBYET
COTJIAIIICHHUE O €€ 3aIpeTe.

2. - O1HaKo 3Ta yCTyIIKa HE UMEET CUJIBI IO
OTHOLICHHUIO K JIOJDKHUKY, €CIIU BO BPEMS
3aKJIIOYEHHUs JOT0BOpa KyIUIH-IIPOAAXKH

the absence of such principles, in conformity
with the law applicable by virtue of the rules of
private international law.

Chapter II - Rights and Duties of the
Parties

Article 5

As between the parties to the factoring
contract:

(a) a provision in the factoring contract for the
assignment of existing or future receivables
shall not be rendered invalid by the fact that
the contract does not specify them individually,
if at the time of conclusion of the contract or
when they come into existence they can be
identified to the contract;

(b) A provision in the factoring contract by
which future receivables are assigned operates
to transfer the receivables to the factor when
they come into existence without the need for
any new act of transfer.

Article 6

1. - The assignment of a receivable by the
supplier to the factor shall be effective
notwithstanding any agreement between the
supplier and the debtor prohibiting such
assignment.

2. - However, such assignment shall not be
effective against the debtor when, at the time
of conclusion of the contract of sale of goods,
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TOBapOB OH OCYIIECTBIISET CBOIO JICATEILHOCTh
Ha TEPPUTOPHH JI0TOBAPUBAIOIIETOCS
rocyJ1apcTBa, KOTOPOE ClIeNajio 3asiBJICHUE B
COOTBETCTBHH CO CT. 18 HacTosIeH
Konsenmun.

3. - llefictBue nyHKTa | HE pacnpocTpaHseTcs
HU Ha Kakue J00pPOCOBECTHBIE 00s3aTEIhCTBA
MOCTABIIMKA TTepe]] TODKHIUKOM, HM Ha KaKylo
OBl TO HH OBIIO OTBETCTBEHHOCTE ITOCTABIIIHKA
nepe]] JOJDKHUKOM IO YCTYIKe TpeOoBaHUS,
MPUHSTYIO B HAPYIICHHE YCIOBUN KOHTPAKTa
KYIUTH-TTPOJJaKHU TOBApPOB.

Cratps 7

DaKTOPUHTOBBIN KOHTPAKT MOXKET
IIPaBOMEPHO MpelyCMaTpUBaTh B OTHOIICHUSAX
MEXIY €r0 CTOPOHAMH, IIPU HAIMYUU HOBOI'O
aKTa yCTYIKU WK 0€3 TaKOBOTO, YCTYIKY BCEX
MpaB MOCTABIINKA, BEITEKAIOIINX U3 KOHTPAKTa
KYyIIIU-IIPOJaKH TOBApOB, BKIIOYAs
MPEUMYIIECTBO OT KaKUX-JIUOO MOIOKEHHIA
KOHTpPAKTa KYIJIU-TIPOJIaXKH TOBAPOB, IIPH
COXPAaHEHHUH 3a MMOCTABILIMKOM €0 TUTYJIbHBIX
IIpaB Ha TOBap WJIH, IIpelycMaTpuBas Kakue-
1100 CTPaxOBbIe MPOIICHTHI.

Cratbsa 8

1. - JlomxHUK 00513aH YIUIATUTH (PUHAHCOBOMY
areHTy, B TOM H TOJIBKO B TOM CITydae, eCliu
JOJDKHUK HE 3HAET O IPEUMYIIICCTBEHHOM
[IpaBe Apyroro JIMIa Ha IUIaTeX U HE UMEET
MUCBbMCHHOTI'O YBCIOMJICHU A 06 YCTYIIKE
TpeOOBaHUS:

(a) maHHBIX TOJDKHUKY IMOCTABITUKOM HJIH
(MHAHCOBBIM areHTOM B CHJIY TTOJTHOMOYHIA,
NepeIaHHBIX TTOCTABIIMKOM;

(b) 060CcHOBaHHO yCTaHABIMBACT MMOTAHHOCTH
JEHE)KHOTO TPeOOBaHMSI, IEPETAHHOTO

it has its place of business in a Contracting
State which has made a declaration under
Article 18 of this Convention.

3. - Nothing in paragraph 1 shall affect any
obligation of good faith owed by the supplier
to the debtor or any liability of the supplier to
the debtor in respect of an assignment made in
breach of the terms of the contract of sale of
goods.

Article 7

A factoring contract may validly provide as
between the parties thereto for the transfer,
with or without a new act of transfer, of all or
any of the supplier's rights deriving from the
contract of sale of goods, including the benefit
of any provision in the contract of sale of
goods reserving to the supplier title to the
goods or creating any security interest.

Article 8

1. - The debtor is under a duty to pay the factor
if, and only if, the debtor does not have
knowledge of any other person's superior right
to payment and notice in writing of the
assignment:

(a) 1s given to the debtor by the supplier or by
the factor with the supplier's authority;

(b) reasonably identifies the receivables which
have been assigned and the factor to whom or
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(¢buHAHCOBOMY areHTy, KOTOPOMY HJIU OT
UMEHU KOTOPOTO JOJDKHUK 0053aH IPOU3BECTH
TIaTeX; U

(c) xacaeTcs IEHE)KHOTO TpeOOBaHUS, KOTOPOE
BO3HMKACT U3 KOHTPAKTa KyIUTHU-TIPOAXKN
TOBapOB, 3aKJIIOUYECHHOTO B TO BpeMs HIIH JI0
TOTO, KaK C/IETaHO YBEAOMIICHHE.

2. - He3aBuCUMO OT KakuX-THMOO MHBIX
OCHOBaHUM, B COOTBETCTBUH C KOTOPBIMH
IUIATEXX JOJDKHUKA (PMHAHCOBOMY areHTy
0CBOOOXKIaeT JOJKHUKA OT OTBETCTBEHHOCTH,
IUIATEX JAOJKEH OBITh OCYLIECTBIIEH B ATHX
LIEJISIX, €CIIU BBIIIOJIHEH B COOTBETCTBUU C
IIPEIBITYIIHAM ITyHKTOM.

Cratba 9

1. - IIpu npenbsBneHrH (HUHAHCOBBIM areéHTOM
JOJDKHUKY TpeOOBaHHUs 00 OIuIaTe EHEeKHOU
3aJJ0JDKEHHOCTH, BBITEKAIOIIECH U3 KOHTPAKTa
KYTTH-TIPOJIa’KH TOBAPOB, TOJDKHUK MOKET
MCTIONIF30BATh B OTHOIICHUSX C (PUHAHCOBHIM
areHTOM BCE CPECTBA 3alUThI, YKa3aHHbBIC B
3TOM KOHTPAKTE, U KOTOPHIMH OH MOT OBl
BOCIIOJIb30BaThCS B CIIydae, eciiu Obl TaKoe
TpeGOBaHUE MPEIbIBUII OCTABILIHUK.

2. - JIoJOKHUK MOJKET Tak)Ke 3asBIISITh
(MHAHCOBOMY areHTy O MPaBe Ha 3a4€T B
OTHOIIICHUU TPEOOBAHUH K TMTOCTABIIUKY, B YbIO
MOJIh3Y BO3HHUKIIA IEOUTOpCKAs
3aJI0JDKEHHOCTD, U KOTOPBIE JOIKHUK MOYKET
YAOBIETBOPUTH K MOMEHTY MOTYYCHHS UM
MUCHEMEHHOTO YBEIOMIICHUS 00 YCTYyIKe
TpeOoBaHUs, B COOTBETCTBUH O CT. 8 (1).

Cratps 10

1. - He Hapymas npaB AOJKHHKA T10 CT. 9,
HEHUCIIOJTHEHHE WU HeHaJIexkKallee
UCIIOJTHEHHE, a TaKXkKe MPOCPOUKA UCIIOTHEHUS
KOHTPAaKTa KYIUTU-IIPOJIaXKH TOBApOB HE JAIOT

for whose account the debtor is required to
make payment; and

(c) Relates to receivables arising under a
contract of sale of goods made at or before the
time the notice is given.

2. - Irrespective of any other ground on which
payment by the debtor to the factor discharges
the debtor from liability, payment shall be
effective for this purpose if made in
accordance with the previous paragraph.

Article 9

1. - In a claim by the factor against the debtor
for payment of a receivable arising under a
contract of sale of goods the debtor may set up
against the factor all defenses arising under
that contract of which the debtor could have
availed itself if such claim had been made by
the supplier.

2. - The debtor may also assert against the
factor any right of set-off in respect of claims
existing against the supplier in whose favor the
receivable arose and available to the debtor at
the time a notice in writing of assignment
conforming to Article 8(1) was given to the
debtor.

Article 10

1. - Without prejudice to the debtor's rights
under Article 9, non-performance or defective
or late performance of the contract of sale of
goods shall not by itself entitle the debtor to
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IpaBa J0JDKHUKY TpeOOBaTh BO3BPATa CyMM,
yIUTAaY€HHBIX UM (PUHAHCOBOMY areHTy, €CIIU
JOJKHUK BIPABE MOJIYYHUTh 3Ty CyMMY C
MIOCTAaBIIHUKA.

2. - JIoJ>KHUK, MMEIOIIHI TPaBO MOJIYYUTh C
MOCTaBIIUKA CYMMY, YIIJIAaUEHHYIO
(uHAHCOBOMY areHTy B Pe3yJIbTaTe YCTYIKH
TpeOOBaHMs, TEM HE MEHEE, BIIpaBe TpeOOBATh
BO3BpAIICHUS STUX CyMM (PMHAHCOBBIM
areHTOM, B TOI CTEIICHH, B KaKOM:

(a) hbuHAHCOBBIN areHT He UCIIOJHUI CBOE
0053aTeNLCTBO OCYIECTBUTH MOCTABUIUKY
JIaTEeX, CBSI3aHHBIN C YCTYIIKOM TPEOOBAHUS;
WIH

(b) buHaHCOBBIN areHT MPOM3BEI TAKOU
IJ1aTCXK, 3Hasd O HCUCIIOJITHCHUHN HUJIN
HCHAUIC)KAIICM UCITOJIHCHUHA WUJIK O MPOCPOYKE
HUCITIOJIHECHHUS ITOCTABIITUKOM CBOUX
O6H3&T€HBCTB B OTHOIICHUHA TOBAPOB, K
KOTOPBIM OTHOCHUTCS TUIATEX JODKHUKA.

I'nasa III - Ilocieayromas ycrynka
JAE€HEKHOT0 TPeOOBaHMSI

Cratps 11

1. - Ecnu mocTaBIIMK YCTYNAET ACHEKHOE
TpeboBaHuE (PUHAHCOBOMY areHTy IO
(aKTOPHUHTrOBOMY KOHTPAKTY, KOTOPBIN
perynupyetcs Hactosiel Konsennueii, To:

(a) mooXKeHus1, yCTaHOBJICHHBIE CT.CT. 5-10,
P YCIIOBUSX, U3JI0’KEHHBIX B MOAMYHKTE (b)
m. 1 cT. 11, npuMeHstoTCst KO BCEM
MOCJIEYIOIIUM YCTYIIKaM JIEHEKHOTO
TpeOOoBaHUs (PMHAHCOBBIM areHTOM WJIH
MOCIIEAYIOIUMU TIPABOMPEEMHUKAMH,

(b) monoxenwus cr.ct. 8-10 mpUMEHSIOTCS K
MOCJIEIYFOIIUM MPaBOIIPEEMHUKAM, KaK eCIIH

recover a sum paid by the debtor to the factor
if the debtor has a right to recover that sum
from the supplier.

2. - The debtor who has such a right to recover
from the supplier a sum paid to the factor in
respect of a receivable shall nevertheless be
entitled to recover that sum from the factor to
the extent that:

(a) the factor has not discharged an obligation
to make payment to the supplier in respect of
that receivable; or

(b) The factor made such payment at a time
when it knew of the supplier's non-
performance or defective or late performance
as regards the goods to which the debtor's
payment relates.

Chapter III - Subsequent
Assignments

Article 11

1. - Where a receivable is assigned by a
supplier to a factor pursuant to a factoring
contract governed by this Convention:

(a) the rules set out in Articles 5 to 10 shall,
subject to sub-paragraph (b) of this paragraph,
apply to any subsequent assignment of the
receivable by the factor or by a subsequent
assignee;

(b) The provisions of Articles 8 to 10 shall
apply as if the subsequent assignee were the
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ObI OHU OBLTH (PMHAHCOBBIM areHTOM.

2. - B ntenax mwacrosment Kouseumnuu:
YBEAOMJICHHE JOJKHHUKA O TIOCTEAYIOIEH
yCTymKe TpeOOBaHUS MOPa3yMeBaeT TaKKe
HEO0OXOAMMOCTh YBEIOMUTH (DMHAHCOBOTO
areHTa 0 TaKOW YCTYIIKE.

Cratps 12

Hacrosimas KonBeH1ust He mpuMeHsieTcs K
MOCJIETYIOLIEH YCTYIIKE IEHEKHOTO
TpeOOBaHUS, €CITU OHA HE JIOMYCKAETCs O
yCIIoBUSAM (PaKTOPUHTOBOI'O KOHTPAKTA.

I'nmasa IV - 3akiaouyure/bHbIE
MOJIOKEHUS

Cratbs 13

1. - Hacrostmass KonBeHIMST OTKpbITa 115
NOJIMCAHUS Ha 3aKII0YUTEIbHOM 3aCEeJaHUHI
Junnomatuueckoit Kondepenuuu no nosoay
npussTus npoektos Konsennuiit YHUJIPYA o
MEXIYHApOJIHOM (pakTOpuHTE U
MEXIYHapOJAHOM (PUHAHCOBOM JIM3UHIE U
OyAyT OTKPBITHI 1715 TOAUCAHUS BCEMU
rocynapctBamu B Otrase 110 31 aexadps 1990
roja.

2. - Hacrosimas KoHBeHIUS TOIIEKUAT
paTuduUKaluU, TPUHATHIO WIH OJ00PEHUIO
MOAMKUCABIINMU €€ TOCYIapCTBAMH.

3. - Hacrosmas KonBeHuus gomyckaer
MIPUCOECTUHEHHE TOCYIapCTB, KOTOPHIE €€ HE
MOAMKCAIIA, HAYMHAS CO THS €€ OTKPBITHS IS
MOIIMUCAHMUS.

4. - Patu¢ukanus, npuHATHE, 0100pEHNE W
NPUCOECTUHEHNE OCYLIECTBISIOTCS IMTyTeM
nepeaay Ha XpaHeHue opUIHaIbHBIX
JOKyMEHTOB 00 3TOM JETIO3UTAPHIO.

factor.

2 . - For the purposes of this Convention,
notice to the debtor of the subsequent
assignment also constitutes notice of the
assignment to the factor.

Article 12

This Convention shall not apply to a
subsequent assignment which is prohibited by
the terms of the factoring contract.

Chapter IV - Final Provisions

Article 13

1. - This Convention is open for signature at
the concluding meeting of the Diplomatic
Conference for the Adoption of the Draft
Undercoat Conventions on International
Factoring and International Financial Leasing
and will remain open for signature by all States
at Ottawa until 31 December 1990.

2. - This Convention is subject to ratification,
acceptance or approval by States which have
signed it.

3. - This Convention is open for accession by
all States which are not signatory States as
from the date it is open for signature.

4. - Ratification, acceptance, approval or
accession is effected by the deposit of a formal
instrument to that effect with the depositary.
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Crartps 14

1. - Hacrosimmas KonBeHus BCTynaer B CUILy B
HEePBBIA IeHb MecsIIIa, CIEAYIOUIEro 3a AaTOH
MCTEUEHUS IIECTH MECSIIEB MOCJe CauM Ha
XpaHEHUe TPEThero oPpHUIHATBEHOTO JOKYMEHTa
0 patuduKanuu, TPUHATHN, 0I0OPCHUH UITH
MPUCOEAUHEHUU.

2. - J1s xaXx10ro rocyapcTBa, KOTopoe
patuduuupoBano, NPUHAIO, OAOOPUIIO HITH
NPUCOECTUHUIIOCH K JanHON KoHBeHIuM nocne
Cllauu Ha XpaHEHHE TPETHEro JOKYMEHTA O
patudukanuy, TpUHATHN, OJJOOPEHUN UITH
npucoennHeHn , 3Ta KOHBEeHIINS BCTYNUT B
CHJIy B TI€PBBIH JCHb MECSIIa, CIEeTYIOMIETo 3a
JIaTOW MCTEUEHHS IIECTH MECSIIEB MOCIIE CIaun
Ha XpaHEHHE ero JOKyMeHTa O paTudukanuu,
NPUHATHH, 0JO0PEHUH UIIH MPHCOETNHEHHH.

Crartps 15

Hacrosamnias KouBeHIUSA He UMeET
MIPEUMYIIIECTBEHHOW CHIIBI B OTHOIIICHUH
KaKoT0-JIM00 JOTOBOPa, KOTOPHIN YK€ BCTYITHI
NN MOXECT BCTyHI/ITb B CI/IJIy.

Cratps 16

1. - Ecnu [JoroBapuBaronieecs rocyaapcTBo
UMEeT JIBa WK 0oJiee TEPPUTOPUATILHBIX
o0pa3oBaHus, B KOTOPBIX TPUMEHSIOTCS
pa3IUYHbIE CUCTEMBI ITPaBa B OTHOILIEHUHU
BOIIPOCOB, PETYIUPYEMBIX HACTOALLEH
KonBennuei, To OHO MOKET BO BpeMsi
NOJNKMCAaHUs, paTU(UKALIHY, IPUHSTHS,
0;[06peH1/1;1 HJIU IPUCOCAUHCHUS 3a9BUTh, UTO
nanHas KoHBeHIMs pacipocTpaHsieTcsl Ha Bce
€ro TeppUTOpHalIbHbIE 00pa30BaHuUs WIH
TOJILKO Ha OJTHO W3 HUX WJIU O0Jiee, U MOXKET
3aMEHUTH CBOE 3asiBJICHHUE APYTUM 3asiBICHUEM
B JT1000€ BpeMms.

Article 14

1. - This Convention enters into force on the
first day of the month following the expiration
of six months after the date of deposit of the
third instrument of ratification, acceptance,
approval or accession.

2. - For each State that ratifies, accepts,
approves, or accedes to this Convention after
the deposit of the third instrument of
ratification, acceptance, approval or accession,
this Convention enters into force in respect of
that State on the first day of the month
following the expiration of six months after the
date of the deposit of its instrument of
ratification, acceptance, approval or accession.

Article 15

This Convention does not prevail over any
treaty which has already been or may be
entered into.

Article 16

1. - If a Contracting State has two or more
territorial units in which different systems of
law are applicable in relation to the matters
dealt with in this convention, it may, at the
time of signature, ratification, acceptance,
approval or accession, declare that this
Convention is to extend to all its territorial
units or only to one or more of them, and may
substitute its declaration by another declaration
at any time.
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2. - DTH 3aaBJIeHUS JOJDKHEI OBITH
MPEACTABJICHBI JENO3UTAPHUIO U JOJIKHBI UETKO
Ha3bIBaTh TEPPUTOPUATIEHBIC 00pa30BaHMs, HA
KoTopble KOHBEHIMS pacnpocTpaHseTcs.

3. - Ecnu B cuity 3asiBlieHMS, CAEIaHHOTO B
COOTBETCTBUM C JIAHHOM CTaThel, HACTOSIIAS
KonBeH1us pacupocTpaHseTcss Ha OTHO UITH
OoJiee, HO HE Ha BCE TEPPUTOPUATILHBIE
oOpa3oBanus JloroBapuBaromierocs
rocyJ1apcTBa, U €CJId CTOPOHA OCYILECTBISET
CBOIO ACATCIIBbHOCTH B 3TOM FOCYI[apCTBe, TO B
oeiasax HaCTOHH_IGI\/'I KOHBGHI_[I/II/I CUUTACTCs, UTO
MECTO €€ IeATEIbHOCTH HaXOdUTCI BHE
npeaenoB JloroBapuBaromerocsi rocy1apcTaa,
€CJIM TOJBKO 3TO HE TEPPUTOPHUATHLHOE
obpasoBanue, Ha KoTopoe KoHBeH1Hs
pacrpocTpaHseTcs.

Cratps 17

1. - JIea wnu Gonee JloroBapuBarOnImxcs
rocyJapCcTB, KOTOPbIE UMEIOT OAMHAKOBBIE WIIH
OJIM3KuE MPaBOBbIE HOPMBI 110 BOTIPOCAM,
perynupyembiM HacTosied KonBenuuei,
MOTYT B JII000€ BpeMsl 3aBUTh, YTO
KonBeHnnus He mpuMeHseTCs K MOCTaBILUKY,
(UHAHCOBOMY areHTY WJIH JOJKHUKY,
KOTOPbIE OCYIIECTBIISIIOT CBOIO JICSITEIBHOCTD B
ATUX rOCyJlapcTBax. Takue 3asBICHUS MOTYT
OBITh C/I€TIaHbl COBMECTHO MJIM B3aUMHBIMU
OJTHOCTOPOHHHUMHM AKTaMHU.

2. - JloroBapuBaronieecs rocyaapcrso,
KOTOPOE UMEET OJMHAKOBBIC MU OJIM3KHE
IIPaBOBBIE HOPMBI IO BOIIPOCaM,
perynupyemsIM Hactosiied KonBenuuen, ¢
OJTHUM UM Oojiee He JloroBapuBarOIIUMUCS
rocyJ1apCcTBaMH, MOXKET B JIF000€ BpeMsI
3a4BUTh, YTO KOHBEHIMS HE IPUMEHSETCH,
€CJIM MOCTABIIUK, (PUHAHCOBBIM areHT WU
JOJDKHHUK OCYIIECTBIISIIOT CBOKO IEATEIbHOCTD
B OTHX I'OCyIapCTBax.

2. - These declarations are to be notified to the
depositary and are to state expressly the
territorial units to which the Convention
extends.

3. - If, by virtue of a declaration under this
article, this Convention extends to one or more
but not all of the territorial units of a
Contracting State, and if the place of business
of a party is located in that State, this place of
business, for the purposes of this Convention,
is considered not to be in a Contracting State,
unless it is in a territorial unit to which the
Convention extends.

Article 17

1. - Two or more Contracting States which
have the same or closely related legal rules on
matters governed by this Convention may at
any time declare that the Convention is not to
apply where the supplier, the factor and the
debtor have their places of business in those
States. Such declarations may be made jointly
or by reciprocal unilateral declarations.

2. - A Contracting State which has the same or
closely related legal rules on matters governed
by this Convention as one or more non-
Contracting States may at any time declare that
the Convention is not to apply where the
supplier, the factor and the debtor have their
places of business in those States.
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3. - Ecu rocyiapctBo, KOTOPOE SABJISIETCA
O6’beKTOM 3as4aBJICHUA, CACIIAHHOT'O B
COOTBCTCTBUH C TPCABIAYIIIUM ITYHKTOM,
BITIOCJICACTBHUU CTAHOBUTCA
JloroBapuBarImumMcs rocy1apCcTBOM, TO
CeNIaHHOE 3asiBI€HUE OYJET, C AaThl
BCTyieHUs: KOHBEHIIM B CUJTy B OTHOLICHUH
HOBOro JloroBapuBaroierocs rocy1apcraa,
MUMETh CUITY 3asIBJICHHUSI, CACIAHHOTO B
COOTBETCTBHUHU C IIYHKTOM 1, mpeaycmaTpuBasl,
4yTO HOBOE JloroBapuBaroiieecs rocyJapcTBo
MPUCOCOAUHACTCA K TAKOMY 3asIBJICHUIO UJIA
JIEJIaeT OJJHOCTOPOHHEE 3asIBJIICHUE.

Cratps 18

JloroBapuBaroiiieecsi ToCy1apcTBO MOXKET B
at000e BpeMms clienaTh 3asBICHHE B
COOTBETCTBHH CO CT. 6(2) 0 TOM, 4TO YCTyIKa
TpeboBaHus 10 CT. 6(1) HE UMEEeT CHIIBI B
OTHOLIEHUHU JIOJDKHMKA, €CIIM BO BPEMS
3aKJIF0YEHUS KOHTPAKTA KYIIJIU-TIPOIaXKHI
TOBapOB, OH OCYIIECTBIISIET CBOIO
JEeSITeIbHOCTh B 3TOM rOCyAapCTBe.

Cratps 19

1. - 3asiBieHus, cieIaHHbIE B COOTBETCTBUU C
HacTosAeil KonBennuei Bo BpeMs
MOJIMTMCAHUS, TPEOYIOT YTBEPKACHUS TyTEM
patuduKanuy, TpUHATHS UIH 0JI00PEHUS.

2. - 3asABJICHUA U YTBEPKICHUS 3asBICHUIN
JIOJDKHBI IMETh THCbMEHHYIO (OpMY U
JIOJDKHBI OBITH O(UIMATIBHO TPEACTaBICHBI
JIeTIO3UTAPUIO.

3. - 3asBnenne npuoOpeTaeT cuity
OJITHOBPEMEHHO C BCTYIUICHHEM B CHITY
HacToseil KoHBEeHIIMY B OTHOIIIEHUU
COOTBETCTBYIOIIETO TocyaapcTa. OIHaKO
3as1BJICHUE, O KOTOPOM JIETO3UTAPUI TTOJTYIHIT
oduIIMaTFHOE YBEIOMIICHUE TIOCIIe TAKOTO
BCTYIUICHUS B CUJTy, HAUMHAET ACHCTBOBATh B

3. - If a State which is the object of a
declaration under the previous paragraph
subsequently becomes a Contracting State, the
declaration made will, as from the date on
which the Convention enters into force in
respect of the new Contracting State, have the
effect of a declaration made under paragraph 1,
provided that the new Contracting State joins
in such declaration or makes a reciprocal
unilateral declaration.

Article 18

A Contracting State may at any time make a
declaration in accordance with Article 6(2) that
an assignment under Article 6(1) shall not be
effective against the debtor when, at the time
of conclusion of the contract of sale of goods,
it has its place of business in that State.

Article 19

1. - Declarations made under this Convention
at the time of signature are subject to
confirmation upon ratification, acceptance or
approval.

2. - Declarations and confirmations of
declarations are to be in writing and to be
formally notified to the depositary.

3. - A declaration takes effect simultaneously
with the entry into force of this Convention in
respect of the State concerned. However, a
declaration of which the depositary receives
formal notification after such entry into force
takes effect on the first day of the month
following the expiration of six months after the
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MEePBbIN JIEHb MECAIla, CIICAYIOIIETro 3a JaTOi
MCTEUYEHUS IIIECTH MECSIEB MOCIIE €€ Mepeaadn
Jeno3utaputo. B3anMHbie 0JTHOCTOPOHHUE
3asBJICHMS, CIICIIAHHBIC B COOTBETCTBUU CO CT.
17, mproOpeTaroT CHIly B IIEPBHIi 1EHb
MecsI1a, CIASAYIONIETO 3a JaTOW UCTCUEHUS
IIECTH MECSIIEB MOCIIE MOTYyYCHHS TIOCIETHETO
3asIBJICHUS JCTIO3UTAPHEM.

4. - JIroboe rocyapcTBo, KOTOpOE JieaeT
3asIBJICHUEC B COOTBETCTBUHU C HaHHOﬁ
KonBeniueii, MOKeT 0TO3BaTh €ro B J11000¢
BpeMs IyTeM O(QUIIHATFHOTO YBEJOMIICHNUS,
aJpECOBAHHOTO JICTIO3UTAPUIO B TUCHMEHHON
dopme. Takoif OT3BIB BCTYIIAET B CUITY B
MEePBbIN JIEHb MecAIla, CIICAYIOIIETro 3a aTOi
MOJTYYCHUST YBEAOMIICHHUS JICTTO3UTAPUEM.

5. - OT3bIB 3asIBJIEHNUS, OCYIIECTBICHHBIN B
COOTBETCTBHUH cO CT. 17, nemaer
HGHGﬁCTBHTGHBHBIM B OTHOILIICHUAX C
OT3bIBAKOIIIUM I‘OCy,Z[apCTBOM, CO OIHA
BCTYIUICHUS OT3bIBA B CHITY, JTFO00E
COBMECTHOE 3asBJICHHE UJIN B3aUMHBIN
OJHOCTOPOHHHMH aKT, CIIETAHHBIA IPYTUM

rOCyIapCTBOM B COOTBETCTBUHM C 3TOU CTaThEM.

Cratbs 20

Huxkakue oroBopku He IOMyCKalTCs, 3a
HCKITFOYCHHEM TeX, KOTOPBIE CTICIIHATBHO
paspenieHsl 1anHO KoHBeHIIHEH.

Cratbs 21

Hacrosimast KonBeHus npuMeHsercs, Koraa
UMEET MECTO YCTYIKa TpeOOBaHUS T10
(aKTOPUHTOBOMY KOHTPAKTY, BBITEKAIOIIAs U3
KOHTpaKTa KyIUIA-TIPOIaXKH TOBAPOB, KOTOPHIA
3aKITI0YCH B MOMEHT BCTyIIeHHs: KOHBeHIIMT
B CHUTY WJIH TIOCJI€ 9TOTO, B OTHOIIICHUH
JloroBapuBaroNIMXcs TOCYAapCTB,
ynoMsiHyThIX B CT. 2 (1) (a), uiu B OTHOIICHUH
JloroBapuBaroIIerocs rocyaapcTea wiu

date of its receipt by the depositary. Reciprocal
unilateral declarations under Article 17 take
effect on the first day of the month following
the expiration of six months after the receipt of
the latest declaration by the depositary.

4. - Any State which makes a declaration under
this Convention may withdraw it at any time
by a formal notification in writing addressed to
the depositary. Such withdrawal is to take
effect on the first day of the month following
the expiration of six months after the date of
the receipt of the notification by the depositary.

5. - A withdrawal of a declaration made under
Article 17 renders inoperative in relation to the
withdrawing State, as from the date on which
the withdrawal takes effect, any joint or
reciprocal unilateral declaration made by
another State under that article.

Article 20

No reservations are permitted except those
expressly authorized in this Convention.

Article 21

This Convention applies when receivables
assigned pursuant to a factoring contract arise
from a contract of sale of goods concluded on
or after the date on which the Convention
enters into force in respect of the Contracting
States referred to in Article 2(1)(a), or the
Contracting State or States referred to in
paragraph 1(b) of that article, provided that:
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roCyJIapCTB, YIIOMSHYTHIX B myHKTe 1(b) 3TO0#
CTaTby, IIPU CIEAYIOUIUX YCIOBUIX:

(a) paKTOPUHTOBBIM KOHTPAKT 3aKIFOYACTCS BO
BpeMs WK TIociie BCTyIUieHns: KoHBeHIuu B
CHITY; WITH

(b) ctoponbI (haKTOPUHTOBOTO KOHTPAKTA
JIOTOBOPWITHCH O TTpuMeHeHnn KoHBeHIINY.

Cratbps 22

1. - Hacrosmmasa Konsenmust MoxeT OBITH
JIeHOHCUpOBaHa J{oroBapuBarouMcs
TOCYJIapCTBOM B JIFOOOE BpeMsI IOCJIE 1aThl
BCTYIUICHUS €€ B CHITY JUIsl 9TOTO TOCYIapCTBa.

2. - JleHOHCaIMs OCYIIECTBIIAETCS ITyTEM
MpeaoCTaBJICHUA ACTIO3UTAPUTIO
COOTBETCTBYIOIIETO JOKYMEHTA.

3. - JleHOHCanus BCTyMaeT B ACUCTBUE B
MEePBbIN JIEHb MeCAIla, CIICAYIOIIETro 3a AaTOi
HICTCUCHMS IIIECTH MECSIIEB MOCIIE
MIPEICTABJICHHS ICTIO3UTAPUIO JIOKYMEHTA O
neHoHcanuu. Ecim B TokymMeHTe o
JIEHOHCAIIMHU yKa3aH OoJiee JIUTeNbHBINA CPOK
JUTA BCTyHHeHI/IH B I[eﬁCTBHC JCHOHCAIlUH, TO
OHa BCTynaeT B ,Z[GI>'ICTBI/IC 110 UICTCUCHUHN
Takoro 0oJjee JUIMTETLHOTO CPOKa MOCIIe e
MIPEICTABIICHHUS ICTIO3UTAPHUIO.

Cratbs 23

1. - Hacrosmas KouBeHIus MOIIEKUAT
xpanenuto [IpaBurensctBoM Kananpl.

2. - IIpaButenbcTBO Kanaapl 1OKHO:

(a) napopMHUpOBaTH BCE TOCYAAPCTBA,
KOTOpBIE MoAnucany JaHHyto KoHBeH1IHIO nin
MPUCOETUHWINCH K Hel, u [Ipe3nnenTa
Mexnynapogsoro Mucruryra no

(a) the factoring contract is concluded on or
after that date; or

(b) The parties to the factoring contract have
agreed that the Convention shall apply.

Article 22

1. - This Convention may be denounced by any
Contracting State at any time after the date on
which it enters into force for that State.

2. - Denunciation is effected by the deposit of
an instrument to that effect with the depositary.

3. - A denunciation takes effect on the first day
of the month following the expiration of six
months after the deposit of the instrument of
denunciation with the depositary. Where a
longer period for the denunciation to take
effect is specified in the instrument of
denunciation it takes effect upon the expiration
of such longer period after its deposit with the
depositary.

Article 23

1. - This Convention shall be deposited with
the Government of Canada.

2. - The Government of Canada shall:

(a) inform all States which have signed or
acceded to this Convention and the President
of the International Institute for the Unification
of Private Law (INIDROIT) of:
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Yaudukamun YactHoro [Ipasa (YHUJIPYA)
0:

(1) KaXXI0M HOBOM TIOJIMIMCAHUH VI
MPEJICTABICHUH JJOKYMEHTA O paTu(uKam,
NPHHITHH, 0JTOOPSHUH WU MIPUCOCTUHECHUH
UX JaTax;

(11) KaXXI0M 3asBJICHUH, C/ICJIAHHOM B
cootBeTcTBUH co CraThsamu 16, 17 u 18;

(ii1) OT3BIBE TFOOOTO 3asBICHHUS, CACIAHHOTO B
COOTBETCTBHUU CO CT. 19(4);

(1iv) maTe BCTYIUICHHUS B CHUTY HACTOSIIICH
KonBenmnu;

(V) mpencTaBIeHUH IOKYMEHTa O ICHOHCAITUN
HacToser KouBeHInu, Jare 3Toro
HpeI[CTaB.HeHI/I}I " aTe €€ BCTYH.HGHI/I}I B CI/IJ'Iy;

(b) mepenarp HamIeKaIIE 3aBEPECHHBIC KOTTMH
HacToser KoHBeHIIuM BCEM roCy1apCcTBaM,
KOTOpBIE €€ MOMUCAIIN, BCEM IOCYJapCTBaM,
KOTOpBIE MprcoeanHuIuch kK Konsenuu, u
IIpesunenty MexnyHnaponnoro MHcturyTa 1o
Yuauduxammu Yactaoro [Ipasa (YHUPYA).

(1) each new signature or deposit of an
instrument of ratification, acceptance, approval
or accession, together with the date thereof;

(1) each declaration made under Articles 16,
17 and 18;

(ii1) the withdrawal of any declaration made
under Article 19(4);

(iv) the date of entry into force of this
Convention;

(v) the deposit of an instrument of
denunciation of this Convention together with
the date of its deposit and the date on which it
takes effect;

(b) Transmit certified true copies of this
Convention to all signatory States, to all States
acceding to the Convention and to the
President of the International Institute for the
Unification of Private Law (Undercoat).
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