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I'nasa I. Cpepa npumeHennst

Cratbs 1 Cdepa npumeHeHust

1. Hactosamas KonBeHus npuMeHsercs K
MEXIYHAPOJIHOMY 0053aTeNILCTBY, O KOTOPOM
TOBOPUTCS B CTaThe 2:

a) ecIM KOMMEpPYECKOe MpeAnpUsTHE
rapaHTa/SMUTEHTa, B KOTOPOM BbIIaHO
0053aTeNbCTBO, HAXOJUTCS B
JIOTOBApUBAIOILIEMCS TOCYIapCTBE, UITU

b) Ecniu HOpMBI MEXTyHapOJHOTO YaCTHOTO
MpaBa OTCHUIAIOT K MPaBY
JIOTOBApPUBAIOIIETOCS TOCYAapcTBa, €Clu
TOJIBKO 0053aTENIHCTBO HE UCKIII0YAET
npuMmeHenrne KonpeHmu.

2. Hacrosimas KonBeH1MsI mpyUMEHSIETCS
TaK)Xe K MEXKIYHapOIHOMY aKKpEJIUTUBY, HE
0XBaThIBAEMOMY CTaThe 2, €CIIM B HEM IMPSMO
YKa3aHO, YTO OH MOJMAa/IaeT Mo/ JeHCTBHE
HacToser KoupeHum.

3. Ilonoxenus cratet 21 u 22 npuMEHSIOTCS K
MEXIyHapOJAHBIM 0053aTeIbCTBAM,
YIOMSIHYTBIM B CTaThe 2 HE3aBUCUMO OT
nyHKTa | HacTosEen cTaThy.

Cratbpd 2 O0513aT€JILCTBO

1. Jlns nenert Hacrosmel KonpeHmuu
0053aTeNbCTBO O3HAYAET HE3aBUCUMOE
0053aTeNbCTBO, MO/I KOTOPBIM B
MEXIyHApOAHON MPAKTUKE ITOHUMAETCS
HEe3aBHCHUMas FapaHTHUs WIN Pe3ePBHBIN
AKKPETUTHUB M KOTOPOE BBITACTCS OAHKOM HIIN
JIPYTHM YUPEXKICHUEM WU JTUIIOM
("TapaHTOM/>MUTEHTOM"), YIIIIATUTH
OeHeduIapy ONpeIeICHHYIO WIH
OTpeAeIMMYI0 CYMMY 110 IPOCTOMY

Chapter 1. Scope of Application

Article 1. Scope of application

1. This Convention applies to an international
undertaking referred to in article 2:

a) If the place of business of the
guarantor/issuer at which the undertaking is
issued is in a Contracting State, or

b) If the rules of private international law lead
to the application of the law of a Contracting
State, Unless the undertaking excludes the
application of the Convention.

2. This Convention applies also to an
international letter of credit not falling within
article 2 if it expressly states that it is subject to
this Convention.

3. The provisions of articles 21 and 22 apply to
international undertakings referred to in article
2 independently of paragraph (1) of this article.

Article 2. Undertaking

1. For the purposes of this Convention, an
undertaking is an independent commitment,
known in international practice as an
independent guarantee or as a stand-by letter of
credit, given by a bank or other institution or
person ("guarantor/issuer") to pay to the
beneficiary a certain or determinable amount
upon simple demand or upon demand
accompanied by other documents, in
conformity with the terms and any
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TpeOOBAHUIO WUJTH TIO TPEOOBAHUIO C
[IPEACTaBICHUEM APYTUX JOKYMEHTOB B
COOTBECTCTBUU C J'IIOGBIMI/I ,Z[OKyMeHTapHBIMI/I
YCJ'IOBI/IHMI/I OGHSaTe.HBCTBa, YKaSBIBaIOH_[I/IX
Ui U3 KOTOpBIX cne;[yeT, YTO IJIaTexK
MPUYUTACTCS 110 IPUYUHE HEUCITOTHEHUS
KaKoT0-JIM00 00s3aTENhCTBA MIIH HACTYTIIICHUS
HWHOTO 00CTOSATEBCTBA, WIIH B YIUIATY 3a
3aeMHBIC WM aBaHCHPOBAHHBIC JCHEIKHBIC
CPEICTBA, WU KaK IJIATeK B TIOTAIICHHE
0001 CPOYHOM 33]J0TKEHHOCTH
HpI/IHI_[I/IHa.Ha/HpI/IKaBOI[aTG.H}I HWJIX UHOT'O JIUIlA.

2. O0s3aTeIbCTBO MOKET OBITH BBLIAHO:

a) 1Mo MPOChOE MM UHCTPYKITUU KITMEHTA
("mpuHIIMIIaNa/TTpUKa3oaaTens')
rapaHTa/IMUTEHTA;

b) o HHCTPYKIMHU APYroro OaHka,
yupexJieHus WK auna ("MHCTPYKTUPYIOLIeH
CTOPOHBI"), IEUCTBYIOMIETO 110 POChOEe
kiveHTa ("'mpuHIHana/mpyuka3zoaarens’) 3Tou
UHCTPYKTUPYIOLIEH CTOPOHBI; WK

¢) Ilo mopyuenuto camoro rapaHTa/SMUTEHTA.
3. B 00s3aTenscTBE MOKET
npeaycMaTpuBaThCs IUIATEX B J1t000i (opme,

BKJIOYas:

a) TUIaTeX B yKa3aHHOM BATIOTE WITH
pacueTHOW eIMHUIIE;

b) akmenT nepeBoJHOTO BEKCeNs (TpaTThl);
C) IJIATEX HA OTCPOYEHHON OCHOBE;

d) [Tepenaay oroBOpeHHOU €TMHUIIBI
CTOUMOCTH.

4. B 00s13aTeIbCTBE MOKET OTOBAapHUBATHCS,
4yTO OeHeHITapoM sBIISIETCS caMm
rapaHT/>MUTEHT, KOT/1a OH JICHCTBYET B

documentary conditions of the undertaking,
indicating, or from which it is to be inferred,
that payment is due because of a default in the
performance of an obligation, or because of
another contingency, or for money borrowed or
advanced, or on account of any mature
indebtedness undertaken by the
principal/applicant or another person.

2. The undertaking may be given:

a) At the request or on the instruction of the
customer ("principal/applicant") of the
guarantor/issuer;

b) On the instruction of another bank,
institution or person ("instructing party") that
acts at the request of the customer
("principal/applicant") of that instructing party;
or

¢) On behalf of the guarantor/issuer itself.

3. Payment may be stipulated in the
undertaking to be made in any form, including:
a) Payment in a specified currency or unit of
account;

b) Acceptance of a bill of exchange (draft);

c¢) Payment on a deferred basis;

d) Supply of a specified item of value.

4. The undertaking may stipulate that the

guarantor/issuer itself is the beneficiary when
acting in favor of another person.
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HHTEpCCaxX MHOT'O JIMIA.

Cratba 3 He3aBUCHMOCTE 00513aTeJILCTBA

Jnsa nenei HacTosmelr KonpeHnmuu
0053aTeNBCTBO SIBJIAETCS HE3aBUCHMBIM B
ClIydasix, Korja 00s3aTeIbCTBO
rapanTa/aMUTEHTA Tiepel OeHehUIrapom:

a) He 3aBUCUT OT HAJIMYUS WU
JIEUCTBUTEIIBHOCTH OCHOBHOM CIEIKH WU
KaKoro-11b0 MHOTO 00s3aTebCTBA (BKITFOYAS
pe3epBHbBIEC AKKPEAUTUBBI U1K HE3aBUCHUMBIE
rapaHTUH, B TOM YHCJIE MOATBEPKACHUS UITU
KOHTPTrapaHTHH ); UITH

b) He onpenensercs kKakuM-1100 yCIOBHEM,
HE YKa3aHHBIM B 00513aTENILCTBE, HIIH KaKHM-
1100 OyIyUIM HEONpeaeIeHHBIM IeHCTBHEM
WA COOBITHEM, 32 UCKITIOUCHUEM
MPEJICTABICHUS JOKYMEHTOB WJIH HHOTO
MoA00HOTO JACHCTBHUS UK COOBITHS B paMKax
chepsl 1eATeTbHOCTH TapaHTa/SMHUTCHTA.

CraTbs 4 Mex1yHapoIHBIi XapaKTep
o0s13aTesbCTBA

1. OGs3aTENBCTBO SIBISACTCS MEXKTYHAPOTHBIM,
€CJIM yKa3aHHBIC B 0053aTeIbCTBE
KOMMEPUYECKHE TTPEIMPHUATHS JTIOOBIX ABYX M3
CJIEYFOIINX JIUI] HAXOASATCS B PA3TUYHBIX
rocyJapcTBax: rapaHT/3MUTEHT, OeHeduuuap,
MPUHIIAIIAJ/ TIPUKA30/1aTelNb,
WHCTPYKTUPYIOIIAsi CTOPOHA,
MOITBEPKIAI0IIas CTOPOHA.

2. Jlnd ueneu npeablIyiero myHKTa:

a) eclii B 00513aTeNbCTBE YKa3aHo Oojiee
OJIHOTO KOMMEPYECKOTO MPEATPUSATHUS
JIAHHOTO JIMLIA, COOTBETCTBYIOIAM
KOMMCPUYCCKUM MPCANPUATUCM ABJIACTCA TO,
KOTOpOE UMeeT HauboJee TECHYIO CBA3b C

Article 3. Independence of undertaking

For the purposes of this Convention, an
undertaking is independent where the
guarantor/issuer's obligation to the beneficiary
is not:

a) Dependent upon the existence or validity of
any underlying transaction, or upon any other
undertaking (including stand-by letters of
credit or independent guarantees to which
confirmations or counter-guarantees relate); or

b) Subject to any term or condition not
appearing in the undertaking, or to any future,
uncertain act or event except presentation of
documents or another such act or event within
a guarantor/issuer's sphere of operations.

Article 4. Internationality of undertaking

1. An undertaking is international if the places
of business, as specified in the undertaking, of
any two of the following persons are in
different States: guarantor/issuer, beneficiary,
principal/applicant, instructing party,
confirmer.

2. For the purposes of the preceding paragraph:

a) If the undertaking lists more than one place
of business for a given person, the relevant
place of business is that which has the closest
relationship to the undertaking;
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00513aTEILCTBOM,;

b) Ecnu B 00s13aTenbpCcTBE HE YKa3aHO
KOMMEpUYECKOe MpeanpusiTHE JaHHOTO JIUIIA,
HO yKa3aHO ero MOCTOsIHHOE
MECTOXHTEIBCTBO, 3TO MECTOXKUTEIHCTBO
CUMTACTCS JOCTATOYHBIM ISl OTIPE/ICIICHHS
MEKTyHapOIHOTO XapakTepa 00s3aTeNbCTBA.

I'naBa I1.ToakoBanue

Cratbs S [IpyHUIMIIBI TOJKOBAHUSA

[Ipu TonkoBanuu Hactose Konsenuuu
JIOJKEH YUYUTBIBATHCS €€ MEKTyHapOHbII
XapakTep 1 HeOOXOAMMOCTb 00eCTIeUeHHS
eIMHOO00pa3us B €€ MPUMECHECHHUH U
coOJr0IeHHs TOOPOCOBECTHOCTH B
MEXIYHAPOIHOU MPAKTHKE HE3aBUCUMBIX
TapaHTHIl ¥ Pe3EPBHBIX aKKPESIUTHBOB.

CraTbs 6 OnpeneneHus

Jlnsa neneit HacTosmel KoupeHyuy u ecimm
MHOE HE YKa3aHO B MOJIOKEHHUSAX HACTOSIIEH
KonBeH1uu win He TpeOyeTcss B COOTBETCTBHH
C KOHTEKCTOM:

a) "00s3aTeTBCTBO" BKIIIOUACT
"KOHTprapantuio" u "moaTBepKIeHUE
o0s3aTenbcTBa",;

b) "rapaHT/>MHUTEHT" BKJIIOYAET
"KoHTprapanTa" v "MOATBEPKIAIOIIY IO
CTOpOHY";

¢) "KOHTprapanTus'" 03HadaeT 00s3aTENHCTBO,
BBIJIaBAEMOE rapaHTy/SMUTEHTY JPYToro
00513aTeNIbCTBA €T0 HHCTPYKTUPYIOLIECH
CTOPOHOH U IpelycMaTpUBAIOLIee TUIATEX MO
IPOCTOMY TpeOOBAaHHIO MIIH 110 TPEOOBAHHUIO C
NPEeICTaBICHUEM JIPYTHX JTIOKYMEHTOB B

b) If the undertaking does not specify a place
of business for a given person but specifies its
habitual residence, that residence is relevant
for determining the international character of
the undertaking.

Chapter II. Interpretation

Article 5. Principles of interpretation

In the interpretation of this Convention, regard
is to be hard to its international character and
to the need to promote uniformity in its
application and the observance of good faith in
the international practice of independent
guarantees and stand-by letters of credit.

Article 6. Definitions

For the purposes of this Convention and unless
otherwise indicated in a provision of this
Convention or required by the context:

a) "Undertaking" includes "counter-guarantee"
and "confirmation of an undertaking";

b) "Guarantor/issuer" includes "counter-
guarantor" and "confirmer";

¢) "Counter-guarantee" means an undertaking
given to the guarantor/issuer of another
undertaking by its instructing party and
providing for payment upon simple demand or
upon demand accompanied by other
documents, in conformity with the terms and
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COOTBETCTBHUH C JIIOOBIMH JTOKYMEHTAPHBIMU
YCIOBUSMHU 0053aTENIbCTBA, YKA3bIBAIOIUMHU
WIN U3 KOTOPBIX CIEAYET, YTO MIATeX I10
TaKOMY JIpYroMy 00s13aTeIbCTBY ObLI
BOCTpeOOBAaH OT JIMIIA, BBIAABIIETO 3TO APYToe
00513aTeNbCTBO, HIIH OCYIIECTBIICH UM;

d) "koHTprapant" 03Ha4aeT JUI0, BHIIAIOIICE
KOHTPIapaHTHIO;

e) "monrBepxkaeHue" 00s3aTeNbCTBA O3HAYALT
00513aTeNLCTBO, BEIIAHHOE B IONIOJTHEHUE K
00s13aTeILCTBY TapaHTa/SMUTEHTA 10
MOPYYCHHIO TapaHTa/SMUTCHTA H
npeaocTaBisioniee OeHeduiapy mpaso 1mo
CBOEMY BBIOOPY BOCTpPEOOBATH IIIATEXK Y
MOJTBEPKIAIOIICH CTOPOHBI BMECTO
rapaHTa/sMHUTEHTA 110 POCTOMY TPeOOBAHUIO
WIH 110 TPEOOBAHUIO C TIPEJICTABICHUEM
JIPYTHX JOKYMEHTOB B COOTBETCTBUU C
THOOBIMU JJOKYMEHTAPHBIMU YCIOBUSIMH
MOATBEPKICHHOTO 00s13aTebCcTBa 0e3 yiiepoa
JU1s ipaBa 6eHeduimapa BOCTpeOoBaTh
TUTATEX y TapaHTa/SMUTCHTA;

f) "moaTBepkaaromnas cropoHa" o3HavyaeT
JIAIIO0, JOMOJIHAIOIIEE 00I3aTENLCTBO
MOATBEPKICHUEM;

g) "JlokyMeHT" 03HauaeT COOOIICHHE,
c/ieranHoe B (hopme, O3BOJISIONICH
00eCTIeYHTh MOJTHYI0 PETUCTPAIIHIO
coJiepKamieiics B HeM HH(POPMAIIHH.

I'nasa II1.®opma u cogepkanme
00s13aTE/IbCTBA

Crarba 7 Bbigaua, popMa 1 60€30T3bIBHOCTH
00s13aTeJIbCTBA

1. Beimaua o0s3aTebcTBA MPOUCXOINUT B TOT

any documentary conditions of the
undertaking, indicating, or from which it is to
be inferred, that payment under that other
undertaking has been demanded from, or made
by, the person issuing that other undertaking;

d) "Counter-guarantor" means the person
issuing a counter-guarantee;

e) "Confirmation" of an undertaking means an
undertaking added to that of the
guarantor/issuer, and authorized by the
guarantor/issuer, providing the beneficiary
with the option of demanding payment from
the confirmer instead of from the
guarantor/issuer, upon simple demand or upon
demand accompanied by other documents, in
conformity with the terms and any
documentary conditions of the confirmed
undertaking, without prejudice to the
beneficiary's right to demand payment from the
guarantor/issuer;

f) "Confirmer" means the person adding a
confirmation to an undertaking;

g) "Document" means a communication made
in a form that provides a complete record
thereof.

Chapter II1. Form and Content of
Undertaking

Article 7. Issuance, form and irrevocability
of undertaking

1. Issuance of an undertaking occurs when and
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MOMEHT M B TOM MECTe, KOTJla U T/e
00513aTeNIbCTBO MOKHU AT chepy KOHTPOJIS
COOTBETCTBYIOIIETO rapaHTa/3MUTEHTA.

2. O0sA3aTENBLCTBO MOXKET OBITH BBIJAHO B
mo00it hopme, KoTopasi TO3BOJISIET
00€CTIeYHTh MOJTHYIO0 PETUCTPAINIO TEKCTA
00513aTeIbCTBA M TPOU3BECTH yIOCTOBEPEHHUE
MO/UTMHHOCTH €70 UCTOYHUKA TTPU TTOMOTITH
OOIIeTPU3HAHHBIX CPEJICTB WIIH MIPOLIETYPHI,
COTJIACOBAaHHOM MEXKIY rapaHTOM/SMUTEHTOM
u OeHepuIMapoM.

3. TpeboBaHue mIaTexa MOXKET
NPEIBSBISITHCS B COOTBETCTBUU C YCIOBHSIMHU
00s13aTeIbCTBA C MOMEHTA €0 BBIJIauH, €CITH B
00513aTeIIbCTBE HE YKa3aHO HHOTO CPOKA.

4. O03aTeNIbCTBO ABJIETCI 0€30T3bIBHBIM C
MOMEHTA BbIJIauH, €CJIM B HEM HE YKa3aHO, YTO
OHO SABJISIETCS OT3BbIBHBIM.

Cratba 8 U3smenenune

1. O0s3aTeNBLCTBO MOKET OBITH U3MEHEHO
TOJIbKO B (hopMe, yKa3aHHOUW B cCaMOM
00s13aTeNbCTBE, UK, B OTCYTCTBHE TAKOTO
yKa3zaHus, B (hopMe, yKa3aHHOU B IMMyHKTE 2
CcTaThu 7.

2. Ecnu mHOE HE OrOBOpPEHO B 0053aTEIHCTBE
WJIM UHBIM 00pa3oM HE COTJIaCOBAHO MEXY
rapaHTOM/3MHUTEHTOM U OeHedHIImapom,
O6H3&TGHBCTBO CUHNTACTCA U3BMCHCHHBIM C
MOMCHTA BblJa4U U3MCHCHH A, CCIIU
Oeneduimap 3apaHee Jain Ha HETO
paspelieHue.

3. Ecniu mHOE HE OTOBOPEHO B 0053aTEIIbCTBE
WJIA MHBIM 00pa30M HE COTJIaCOBAHO MEXTY
rapaHTOM/3MHUTEHTOM U OeHedumapom, Toraa
Kak OeHedumap 3apaHee HE JAajl pa3peleHe
Ha Kakoe-I1100 U3MeHEHHE, 00513aTeILCTBO

where the undertaking leaves the sphere of
control of the guarantor/issuer concerned.

2. An undertaking may be issued in any form
which preserves a complete record of the text
of the undertaking and provides authentication
of its source by generally accepted means or by
a procedure agreed upon by the
guarantor/issuer and the beneficiary.

3. From the time of issuance of an undertaking,
a demand for payment may be made in
accordance with the terms and conditions of
the undertaking, unless the undertaking
stipulates a different time.

4. An undertaking is irrevocable upon
issuance, unless it stipulates that it is
revocable.

Article 8. Amendment

1. An undertaking may not be amended except
in the form stipulated in the undertaking or,
failing such stipulation, in a form referred to in
paragraph (2) of article 7.

2. Unless otherwise stipulated in the
undertaking or elsewhere agreed by the
guarantor/issuer and the beneficiary, an
undertaking is amended upon issuance of the
amendment if the amendment has previously
been authorized by the beneficiary.

3. Unless otherwise stipulated in the
undertaking or elsewhere agreed by the
guarantor/issuer and the beneficiary, where any
amendment has not previously been authorized
by the beneficiary, the undertaking is amended
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CUNTAETCs U3MEHEHHBIM, TOJIBKO KOIIa
rapaHT/SMUTEHT MOJXYYHUT YBEJIOMIICHUE O
coryiacuu OeHedumapa Ha U3BMEHEHHE B
dbopMme, ykazaHHOU B MyHKTE 2 CTaThU 7.

4. I3MeHeHne 0053aTeNbCTBa HE 3aTParuBaeT
npaB U 00s3aHHOCTEH
MIpUHITMTIATA/TTPUKA301aTeNs (MITn
MHCTPYKTUPYIOLEH CTOPOHBI) WIH
MOITBEPIKIAIOIIEH CTOPOHBI 00SI3aTEIbCTBRA,
€CJIM TOJILKO TaKO€ JIUII0 HE JIaeT COIIacus Ha
3TO U3MEHEHHUE.

Cratbs 9llepenaya npasa 6eHepunuapa
TpeOOBATH IJIATEKA

1. IlpaBo Genedunnapa TpebOBaTh MaaTexa
MOYET OBITh IepelaHO, TOIBKO €CIIU 3TO
paspermeHo B 0053aTeNbCTBE, a TAKKE TOJIBKO B
TOM 00BEME U TAaKHUM 00pa3oM, KakK 3TO
paspereHo B 0053aTeNbCTBE.

2. Ecnu 006s13aTenbCTBO OMpeieieHO B
KaueCTBE Pa3pEIICHHOTO K Iiepeade u IpsiMo
HE yKa3bIBaeTcsl, TpeOyeTcs JIi coryiacue
I‘apaHTa/BMI/ITeHTa UM UHOT'O
YIOJTHOMOYEHHOT0 JIMIIA Ha (PaKTUYECKYIO
nepeaavy, Hu rapaHT/SMUTEHT, HU JIF000e
JPyTO€ YIIOJTHOMOYEHHOE JINIIO HE 00S3aHbI
OCYIIIECTBIISATH TIepeiavy, HHaYe KaK B TOM
o0beMe U TakuM 00pa3oM, Ha KOTOPHIE OHH
MPSIMO JaJId CBOE COTJIAcHe.

Crarba 10 Yerynka nmocryniieHui

1. Ecin mHOE HE OTrOBOPEHO B 0053aTEIIbCTBE
WJIA MHBIM 00pa30M HE COTJIaCOBAHO MEXTY
rapaHTOM/3MHUTEHTOM U OeHedHIapom,
OeHeduMap MOXKET YCTYIUTh APYTOMY JIHITY
T00BIE TIOCTYTUICHHUS, HA KOTOPBIE OH MOXKET
UMETh WJIK MOKET TOJTYYUTh MPABO COTJIACHO
00513aTENIbCTBY.

only when the guarantor/issuer receives a
notice of acceptance of the amendment by the
beneficiary in a form referred to in paragraph
(2) of article 7.

4. An amendment of an undertaking has no
effect on the rights and obligations of the
principal/applicant (or an instructing party) or
of a confirmer of the undertaking unless such
person consents to the amendment.

Article 9. Transfer of beneficiary's right to
demand payment

1. The beneficiary's right to demand payment
may be transferred only if authorized in the
undertaking and only to the extent and in the
manner authorized in the undertaking.

2. If an undertaking is designated as
transferable without specifying whether or not
the consent of the guarantor/issuer or another
authorized person is required for the actual
transfer, neither the guarantor/issuer nor any
other authorized person is obliged to effect the
transfer except to the extent and in the manner
expressly consented to by it.

Article 10. Assignment of proceeds

1. Unless otherwise stipulated in the
undertaking or elsewhere agreed by the
guarantor/issuer and the beneficiary, the
beneficiary may assign to another person any
proceeds to which it may be, or may become,
entitled under the undertaking.
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2. Ecnu rapaHT/SMHUTEHT WK JPYTOE JUIIO,
00513aHHOE IPOM3BECTHU TUIATEIK, MTOTYHaeT
yBelOMJICHHE, UCcXois1Iee oT Oeneduiapa, B
dopme, ykazaHHOH B MMyHKTE 2 CTaTbH 7, O
COBEpPILIECHUH UM 0€30T3BIBHOM YCTYIKH,
IUIaTEX LIECCHOHAPHIO OCBOOOKIAET
JIOJDKHUKA B 00bEME €ro IU1aTexa oT
OTBETCTBEHHOCTH IO JAHHOMY 00sI3aTEIbCTBY.

Cratba 11 IIpexkpamenue npasa TpedoBaTh
iaTexa

1. [IpaBo 6eneduirapa TpeOOBATH MIATEXKA 11O
00513aTeNIbCTBY MPEKpaIiaeTcs, Kora:

a) TapaHT/SMUTEHT TOJTYYHJII 3asBICHUE
oeneduiriapa 00 0CBOOOKIACHUH OT
OTBETCTBEHHOCTHU B (hopMe, yKa3aHHOH B
MyHKTE 2 CTaThu 7;

b) 6enedurmap u rapaHT/IMUTEHT BBIPA3HIH
corjacue Ha MpeKpanieHne 00s13aTeIbCTBA B
dopme, ykazaHHOH B 00s3aTeNbCTBE, UITH, TIPU
OTCYTCTBUH TAaKOTO YKazaHus, B (hopme,
yYKa3aHHOH B IYHKTE 2 cTaThu 7;

¢) cyMMa o0s13aTeNIbCTBa ObljIa yIUIaueHa, 3a
UCKIIIOYEHUEM CITy4daeB, KOT/1a 0053aTeIbCTBO
IpeycMaTprBaeT aBTOMAaTHYECKOE
BO300HOBIICHHE HJIM ABTOMAaTHIECKOE
YBEJIMYCHHE 3TOH CyMMBI WJIM HHBIM 00pa3oM
npeaycMaTpuBaeT IpoI0IDKeHUE AeHCTBUS
00s13aTeNbCTBA;

d) cpok neiicTBus 00s3aTeNHCTBA UCTEKACT B
COOTBETCTBUH C ITOJIOKECHUSIMHU CTAaThU 12.

2. B o0s3aTenbCTBE MOXKET OBITh YKa3aHO WIIH
rapaHT/>MUTEHT U OeHepuIuap MOTyT HHBIM
00pa3oM JIOTOBOPHUTHCS O TOM, YTO
BO3BpALICHUE JIOKYMEHTA, COJIEPIKAILETO
00513aTeNIbCTBO, TAPAHTY/3MUTEHTY HITH
coOroiIeHre MponeAyphl, PYyHKITMOHAITBHO

2. If the guarantor/issuer or another person
obliged to effect payment has received a notice
originating from the beneficiary, in a form
referred to in paragraph (2) of article 7, of the
beneficiary's irrevocable assignment, payment
to the assignee discharges the obligor, to the
extent of its payment, from its liability under
the undertaking.

Article 11. Cessation of right to demand
payment

1. The right of the beneficiary to demand
payment under the undertaking ceases when:

a) The guarantor/issuer has received a
statement by the beneficiary of release from
liability in a form referred to in paragraph (2)
of article 7;

b) The beneficiary and the guarantor/issuer
have agreed on the termination of the
undertaking in the form stipulated in the
undertaking or, failing such stipulation, in a
form referred to in paragraph (2) of article 7;

¢) The amount available under the undertaking
has been paid, unless the undertaking provides
for the automatic renewal or for an automatic
increase of the amount available or otherwise
provides for continuation of the undertaking;

d) The validity period of the undertaking
expires in accordance with the provisions of
article 12.

2. The undertaking may stipulate, or the
guarantor/issuer and the beneficiary may agree
elsewhere, that return of the document
embodying the undertaking to the
guarantor/issuer, or a procedure functionally
equivalent to the return of the document in the
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9KBHUBAJICHTHOW BO3BPALICHUIO JJOKYMEHTA B
ciydae, Korja 00s3aTeIbCTBO BBIIAHO B
HeOyMaxxHOU (hopme, HEOOXOIUMO IS
MpEeKpaIeHus MpaBa TpeOOBAHMSI IIATEKA
camo 1o ce0e WM B COYETaHUH C OJTHUM U3
COOBITHH, YKa3aHHBIX B MOAIMYHKTaX a U b
nyHkTa | HacTosimen crarbu. OgHaKo
yIepKaHHe JF00T0 TaKOTO TOKYMEHTa
OeHeduMapoM mociie MpeKpaIieHus IpaBa
TpeOOBaHUS TUIaTEKa B COOTBETCTBUHU C
NOAMYHKTOM ¢ win d myHKkTa 1 HacTosen
CTaThH HU B KOEM CIIydae HE COXpaHseT 3a
O6eHepuIapoM Kakux-Imuoo mpas 1mno
00s13aTeILCTBY.

Cratbs 12 UcTeuenne cpoka aeiicTBus

Cpoxk nelicTBUs 00s13aTEIbCTBA UCTEKAET:

a) 110 HaCTyHHeHI/II/I JaThbl UCTCUYCHUA chKa
JIEHCTBUSI, KOTOPasi MOXKET MPEACTABIIATh
c000l OTOBOPEHHYIO KAJICHIAPHYIO J1aTy WIH
MOCJICTHUM JIeHb (PUKCHPOBAHHOTO CPOKa,
YKa3aHHOTO B 00s13aTEILCTBE, IPH YCIOBUH,
YTO, €CJIU JIaTa UCTEUCHUS CPOKa JICHCTBUS
SIBJIACTCA Hepa60‘H/IM JHEM B MECTC
HaXOXJIECHUS KOMMEPUYECKOr0 IIPEAIPUATHUSL
rapaHTa/sMUTEHTa, B KOTOPOM BBIJJAHO
O6H3&T€HBCTBO, MJINX NHOT'O JIMIla NJIM B THOM
MeCTe, YKa3aHHOM B 0053aTeNIbCTBE JJIS TeeH
MIPEICTABJICHHS TPeOOBAHUS IIJIATEXA, CPOK
JIEUCTBUA UCTEKAET B IEPBBIN CIETYIOMINI
pabounii eHb;

b) ecnu ucredeHune cpoka JEHCTBUS 3aBUCUT
COTJIACHO 00513aTeNbCTBY OT COBEPIICHUS
KaKOI‘O-J'II/I6O I[eﬁCTBHH HJIN HACTYIJICHUA
COOBITHS, HE BXOJSIIETO B chepy
NeSITeTbHOCTH TrapaHTa/SMUTEHTA, - KOT/1a
rapanTa/ZMUTeHTa HHHOPMHUPYIOT O TOM, YTO
JIeMCTBUE HITH COOBITHE UMEJIO0 MECTO Ha
OCHOBAaHMU MMPCACTABIICHUA JOKYMCHTA,
YKa3aHHOT'O JJISl 3TOM IeNIU B 00s13aTENbCTBE,

case of the issuance of the undertaking in non-
paper form, is required for the cessation of the
right to demand payment, either alone or in
conjunction with one of the events referred to
in subparagraphs (a) and (b) of paragraph (1)
of this article. However, in no case shall
retention of any such document by the
beneficiary after the right to demand payment
ceases in accordance with subparagraph (c) or
(d) of paragraph (1) of this article preserve any
rights of the beneficiary under the undertaking.

Article 12. Expiry

The validity period of the undertaking expires:

a) At the expiry date, which may be a specified
calendar date or the last day of a fixed period
of time stipulated in the undertaking, provided
that, if the expiry date is not a business day at
the place of business of the guarantor/issuer at
which the undertaking is issued, or of another
person or at another place stipulated in the
undertaking for presentation of the demand for
payment, expiry occurs on the first business
day which follows;

b) If expiry depends according to the
undertaking on the occurrence of an act or
event not within the guarantor/issuer's sphere
of operations, when the guarantor/issuer is
advised that the act or event has occurred by
presentation of the document specified for that
purpose in the undertaking or, if no such
document is specified, of a certification by the
beneficiary of the occurrence of the act or

10
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WY, €CIT TaKOW JTOKYMEHT He yKa3aH, Ha
OCHOBAaHMHU yJIOCTOBEpeHUs OeHedumapom
TOT0, YTO TAKOE JIEHCTBUE UITN COOBITHE UMEIIO
MECTO;

¢) Eciiu B 00s13aTenbeTBE HE yKa3aHa gaTa
UCTECUYCHHUS CPOKA JICHCTBHS WIIH €CITU
COBEpILIEHNE YKA3aHHOTO ACHCTBUS HITH
HACTYTUICHHE COOBITHS, OT KOTOPBIX 3aBHCHT
UCTEUCHHUE CPOKa JCUCTBHSI, eIIe He
YCTAHOBJICHO IIYTEM MPCACTABIICHUA
TpeOyeMoro JOKYMEHTA U J1aTa HCTCUCHHUS
CpOKa JCHCTBHS HE yKa3aHa JOMOJTHUTEIBHO, -
10 TIPOIIECTBHH LIECTH JIET C AAThI BhIIAYN
00s3aTenbCTRA.

I'nasa IV.IIpaBa, 0013aHHOCTH U
BO3paKeHHUs

Cratbsa 130npenesienne npas u
o0s13aHHOCTEH

1. [IpaBa 1 00s13aHHOCTH TapaHTa/SMHUTECHTA U
OceHeduMapa, BEITCKAIOIINE U3
00513aTeIIbCTBA, OTPEACISIFOTCS YCIOBUSIMH,
YCTaHOBJICHHBIMH B 00513aTEIbCTBE, BKIIFOUYAs
KOHKPETHO yIIOMSIHYThIE B HEM IIPaBUIIA,
o0ImIe yCIoBUS WM 00BbIYaH, a TAKKE
MOJIOKEHUS HacTosmel KoHBeH .

2. IIpu ToNIKOBaHWU yCIIOBUN 00513aTE€NLCTBA U
YpEeryJIupoBaHUU BOPOCOB, HE OXBaUE€HHBIX
YCIIOBUSIMU 0053aTEIHCTBA WU TOJIOKEHUSIMU
HaCTOHH[eﬁ KOHBGHLII/II/I, YUUTBIBAIOTCA
oO0IIenpu3HaHHbIe MEKYHAPOAHbIEC TPAaBUIA U
00BIYaM MPAKTUKH HE3aBUCHMBIX TapaHTUH U
PE3EpBHBIX aKKPEIUTHBOB.

Cratbs 14 Ctanaapt noBejeHus U
OTBETCTBEHHOCTb rapaHTa/SMUTEHTA

event;

¢) If the undertaking does not state an expiry

date, or if the act or event on which expiry is

stated to depend has not yet been established

by presentation of the required document and
an expiry date has not been stated in addition,
when six years have elapsed from the date of
issuance of the undertaking.

Chapter IV. Rights, Obligations and
Defenses

Article 13. Determination of rights and
obligations

1. The rights and obligations of the
guarantor/issuer and the beneficiary arising
from the undertaking are determined by the
terms and conditions set forth in the
undertaking, including any rules, general
conditions or usages specifically referred to
therein, and by the provisions of this
Convention.

2. In interpreting terms and conditions of the
undertaking and in settling questions that are
not addressed by the terms and conditions of
the undertaking or by the provisions of this
Convention, regard shall be had to generally
accept international rules and usages of
independent guarantee or stand-by letter of
credit practice.

Article 14. Standard of conduct and liability
of guarantor/issuer

11
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1. I[Tpu ucnoTHEHUHM CBOMX 00sI3aHHOCTEH TIO
00s13aTenbCTBY U HacTosel KoHBeHIm
rapaHT/IMUTEHT JEeHCTBYET JOOPOCOBECTHO H
MMPOSABJIACT pa3yMHYIO OCMOTPUTCIILHOCTD,
JOJKHBIM 00pa30M YUHThIBAs
oOuIenpr3HaHHbBIE CTaHAPTHI
MEXTyHapOJAHON MPAaKTUKH HE3aBUCUMBIX
rapaHTUi WK Pe3ePBHBIX aKKPEIUTHUBOB.

2. F'apaHT/?MHUTEHT HE MOXKET OBITH
OCBOOOKJICH OT OTBETCTBEHHOCTH 3a
HEeI0OPOCOBECTHBIC ICHCTBHSI UJIH 33 TPYOYIO
HEOPEKHOCTD.

Cratbs 15 TpedoBanne

1. JTroGoe TpeGoBaHME TIIATEXKA 110
00513aTeNIbCTBY MPEIbSIBIISICTCS B (hopMe,
yYKa3aHHOH B IYHKTE 2 CTaTbu 7, U B
COOTBETCTBUH C yCIOBUSAMHU 0053aTENIBCTBA.

2. Ecnu mHOE HE OTrOBOPEHO B 0053aTEIIHCTRE,
TpebOBaHME U JII0O0E yIOCTOBEPEHHUE HITH
WHOU JIOKYMEHT, TPeOyeMbIil 110
0053aTeNbCTBY, MIPEICTABISACTCS
rapaHTy/3MHUTEHTY B TEUCHHE CPOKa, B
KOTOPBIIl MOXKET OBITh IPEABABICHO
Tp€6OBaHI/I€ jIaTeixa, B MECTC BblJa4u
00s13aTeNbCTRA.

3. Cauraercs, 4yTo nMpu TPEOOBAHHHM TIIATEKA
OceHeduMap ya0CTOBEPSIET, UTO €T0
TpeOOBaHME HE SIBISAETCS HEJOOPOCOBECTHHIM
Y 9TO HE MPUCYTCTBYET HU OJIUH M3
AJIEMEHTOB, YIOMSIHYTHIX B TIOJMYHKTaxX a, b 1
c myHKTa | crareu 19.

Cratbs 16 PaccMoTpeHne TpeGOBaHUS H
CONPOBOKAAIONINX JOKYMEHTOB

1. FapaHT/3MHUTEHT paccMaTpUBacT
TpeGOBaHUE U JTIOObIE COMPOBOXKIAIOIINE

1. In discharging its obligations under the
undertaking and this Convention, the
guarantor/issuer shall act in good faith and
exercise reasonable care having due regard to
generally accepted standards of international
practice of independent guarantees or stand-by
letters of credit.

2. A guarantor/issuer may not be exempted
from liability for its failure to act in good faith
or for any grossly negligent conduct.

Article 15. Demand

1. Any demand for payment under the
undertaking shall be made in a form referred to
in paragraph (2) of article 7 and in conformity
with the terms and conditions of the
undertaking.

2. Unless otherwise stipulated in the
undertaking, the demand and any certification
or other document required by the undertaking
shall be presented, within the time that a
demand for payment may be made, to the
guarantor/issuer at the place where the
undertaking was issued.

3. The beneficiary, when demanding payment,
is deemed to certify that the demand is not in
bad faith and that none of the elements referred
to in subparagraphs (a), (b) and (c) of
paragraph (1) of article 19 are present.

Article 16. Examination of demand and
accompanying documents

1. The guarantor/issuer shall examine the
demand and any accompanying documents in

12
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JIOKYMEHTBI B COOTBETCTBUHU CO CTaHIAPTOM
MIOBE/ICHNUS, YKa3aHHBIM B ITyHKTe | cTaThu 14.
[Ipu onpeneneHnu Toro, COOTBETCTBYIOT JIU
3T TOKYMEHTHI 10 BHEIIHUM IIPU3HAKaM
YCIOBUSAM 0053aTEJIbCTBA U COTJIACYIOTCS JIN

OHH JIPYT C APYTOM, TapaHT/SMUTEHT JTOJKHBIM

00pa3oM yUHUTHIBAET MEKyHAPOIHBIH
CTaHJAapT NPAKTUKHU HE3aBUCUMBIX FapaHTUHN U
Pe3epPBHBIX aKKPEIUTHBOB.

2. Ecniu nHOE HE OTOBOPEHO B 00SI3aTENILCTBE
WM UHBIM 00pa3oM HE COTJIACOBAHO MEXITY
rapaHTOM/3MHUTEHTOM U OCHEPUIIAPOM,
rapaHTy/3MHTEHTY TPEAOCTABIISAETCS
pa3yMHBII CPOK, OJJHAKO HE Oojiee ceMu
pabounx JHEH, OTCUUTHIBAEMBIX CO
CJICAYIOUIETO JHSI TOCIIE THS TTOTYICHUS
TpeOOBaHUS U JIFOOBIX COMPOBOXKIAFOIIINX
JIOKYMEHTOB, JIJIS:

a) pacCMOTpeHHsI TPeOOBaHUS U JIFOOBIX
COTPOBOKAAOIINX JTOKYMEHTOB;

b) NpUHSTHS pelIeHus O TUIATekKE;

c¢) HampaBieHnst COOTBETCTBYIOMIETO
yBenomiieHust OeHedunnapy, eciu
NPUHUMACTCS PelIeHUE HE IPOU3BOIUTD
TUIATEX.

YBenomiieHue, YIIOMSHYTOE B TIOAITYHKTE C,
BBIIIIE, €CJIM MTHOE HE OTOBOPEHO B
00s13aTeILCTBE NI MHBIM 00pa30M HE
COTJIACOBAHO MEXKIy TapaHTOM/IMHTEHTOM U
OeHeuIapoM, HAITPABIISIETCS C IIOMOIIBIO
DIIEKTPOHHBIX CPEJICTB CBS3H WU, €CITU 3TO

HEBO3MOJKHO, IPYTUX ONEPATUBHBIX CPEICTB, U

B HCM YKa3bIBaCTCs OCHOBAHUC IJId PCUICHU A
HE IPOU3BOJUTH IIJIATCK.

Cratba 17 IlnaTex

1. C yuetom ctatbu 19 rapanT/SMUTEHT
IPOM3BOJIUT IJIATEX MO TPEOOBAHUIO,

accordance with the standard of conduct
referred to in paragraph (1) of article 14. In
determining whether documents are in facial
conformity with the terms and conditions of
the undertaking, and are consistent with one
another, the guarantor/issuer shall have due
regard to the applicable international standard
of independent guarantee or stand-by letter of
credit practice.

2. Unless otherwise stipulated in the
undertaking or elsewhere agreed by the
guarantor/issuer and the beneficiary, the
guarantor/issuer shall have reasonable time,
but not more than seven business days
following the day of receipt of the demand and
any accompanying documents, in which to:

a) Examine the demand and any accompanying

documents;
b) Decide whether or not to pay;

¢) If the decision is not to pay, issue notice
thereof to the beneficiary.

The notice referred to in subparagraph (c)
above shall, unless otherwise stipulated in the
undertaking or elsewhere agreed by the
guarantor/issuer and the beneficiary, be made
by telegrams mission or, if that is not possible,
by other expeditious means and indicate the
reason for the decision not to pay.

Article 17. Payment

1. Subject to article 19, the guarantor/issuer

shall pay against a demand made in accordance

13
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IIPEJICTABIICHHOMY B COOTBETCTBHH C
noJio’keHusAMH ctaTthk 15. Ilocne onpenenenus
COOTBETCTBUS TpeOOBaHUS TIATEXKA YCIOBUAM
00513aTeNIbCTBA IJIATEXK MPOU3BOJUTCS
HE3aMEeJINTEIIbHO, €CJIA TOJIBKO B
00513aTeNIbCTBE HE OTOBOPEHA OTCPOUKA
IUIATEXka, U B 9TOM ClIydae IIaTexX
IIPOU3BOJUTCS B OTOBOPEHHBIN CPOK.

2. JIro00ii utaTexx mo TpeOoBaHUIo, HE
COOTBETCTBYIOIINI MOJIOKEHUSIM CTaThu 15, He
3aTparuBaeT mpaB

NPUHIUIIAJA/ TIPUKA30/1aTellsl.

Cratb4 18 3auer

Ecnu nnoe He oroBopeHo B 0053aTeNbCTBE WIH
WHBIM 00pa30M HE COTIIACOBAHO MEKTY
rapaHTOM/3MHUTEHTOM U OCHEPHUIIAPOM,
rapaHT/SMUTEHT MOKET TPOU3BECTH TLIATEK
1O 00s13aTENBCTBY IyTEM UCTIOIB30BAHUS
IpaBa 3aueTa TpeOOBAHU, 32 UCKIIOYCHHEM
m000T0 TpeOOBaHUS, YCTYIUICHHOTO MY
MPUHIIMIIATIOM/TIPUKA30JaTeNIeM WIn
MHCTPYKTUPYIOLIEH CTOPOHOIA.

Crarpa 19UcK/II0UeHHE U3 00513aTEJILCTBA
NMPON3BOAUTDH MJIATEK

1. Eciiu coBepiiieHHO OYE€BUIHO, YTO:

a) KaKOH-TM00 TOKYMEHT HE SIBJISIETCS
HOJUTMHHBIM WJIM OBbUT TOZIENIaH;

b) rutaTexx He MPUUUTACTCS HA OCHOBaHHH,
yKa3aHHOM B TPE€OOBaHUU U BCIIOMOTaTEIbHbIX
JOKYMEHTaX; WIH

C) C YYETOM BHJIA U LIEJN 00s13aTeILCTBA ISl
TpeOOBaHUS HE UMEETCS JOCTATOYHBIX
OCHOBAHUHU, TapaHT/IMUTEHT, ICHCTBYS
T0OPOCOBECTHO, IMEET IO OTHOIIEHUIO K
OceHeduIapy MpaBo MPUOCTAHOBUTH IIATEK.

with the provisions of article 15. Following a
determination that a demand for payment so
conforms, payment shall be made promptly,
unless the undertaking stipulates payment on a
deferred basis, in which case payment shall be
made at the stipulated time.

2. Any payment against a demand that is not in
accordance with the provisions of article 15
does not prejudice the rights of the
principal/applicant.

Article 18. Set-off

Unless otherwise stipulated in the undertaking
or elsewhere agreed by the guarantor/issuer
and the beneficiary, the guarantor/issuer may
discharge the payment obligation under the
undertaking by availing itself of a right of set-
off, except with any claim assigned to it by the
principal/applicant or the instructing party.

Article 19. Exception to payment obligation

1. If it is manifest and clear that:

a) Any document is not genuine or has been
falsified;

b) No payment is due on the basis asserted in
the demand and the supporting documents; or

¢) Judging by the type and purpose of the
undertaking, the demand has no conceivable
basis,

The guarantor/issuer, acting in good faith, has
a right, as against the beneficiary, to withhold

14
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2. Jlnd ueneu NOAIyHKTA C MMyHKTa |
HACTOsIIEH cTaThi TpeOOBaHUE HE UMEET
JIOCTaTOYHBIX OCHOBAHUH B CIEAYIOINX
cllydasx:

a) 0OCTOSTENHCTBO WIIA PUCK, HA CITydan
KOTOPBIX 0053aTEIHCTBO JIOJDKHO OBLIO
oOecrieunTh OeHedumapa, 6eccropHo, He
BO3HUKIIH;

b) ocHOBHOE 0053aTEIIBCTBO
MpUHITKTIATA/TTPUKA30/1aTeNs OOBSBICHO
HEJICHCTBUTEIBLHBIM CYJIOM T apOUTpaKeM,
€CJIM TOJILKO B 00513aTEIILCTBE HE YKA3aHO, YTO
TaKoe 00CTOSATEIBCTBO OXBATHIBACTCSI PUCKOM,
Ha ClTydail KOTOPOTO BBIAAHO 0053aTeIbCTRO;

C) OCHOBHOE 00513aTeIhCTBO, OECCIIOPHO, OBLIO
HCIIOJIHCHO YAOBJICTBOPUTCIIbHBIM IJISA
oenedurrapa oopazom;

d) UcnomHeHn0 OCHOBHOTO 00s13aTEhCTBA
SIBHO BOCTIPEISITCTBOBAIIO YMBIIIICHHOE
HEIMpaBOMEPHOE MoBeieHue OeHedummapa.

€) IpU IPEIbSIBICHUH TPEOOBAHUS 110
KOHTprapantuu OeHeuuuap 3Toi
KOHTPIrapaHTUH, IEHCTBYs B KaUeCTBE
rapaHTa/ZMUTEHTA 00s3aTEIbCTBA, K KOTOPOMY
OTHOCHTCSI TaHHAsi KOHTPrapaHTus,
HET0OPOCOBECTHO MPOU3BOIUT TUIATEK.

3. B o0cTosTenscTBax, yHOMSHYTHIX B
NOJNYHKTaX a, b ¥ ¢ myHKTa 1 HacTosmIeH
CTaThu, HpI/IHLII/IHaJI/ HpI/IKaBO,Z[aTe.HB UMECT
paBO Ha BPEMEHHBIE CyAeOHBIE MEPHI
corjracHo ctarke 20.

payment.

2.For the purposes of subparagraph (c) of
paragraph (1) of this article, the following are
types of situations in which a demand has no
conceivable basis:

a) The contingency or risk against which the
undertaking was designed to secure the
beneficiary has undoubtedly not materialized;

b) The underlying obligation of the
principal/applicant has been declared invalid
by a court or arbitral tribunal, unless the
undertaking indicates that such contingency
falls within the risk to be covered by the
undertaking;

¢) The underlying obligation has undoubtedly
been fulfilled to the satisfaction of the
beneficiary;

d) Fulfillment of the underlying obligation has
clearly been prevented by willful misconduct
of the beneficiary;

e) In the case of a demand under a counter-
guarantee, the beneficiary of the counter-
guarantee has made payment in bad faith as
guarantor/issuer of the undertaking to which
the counter-guarantee relates.

3. In the circumstances set out in
subparagraphs (a), (b) and (c) of paragraph (1)
of this article, the principal/applicant is entitled
to provisional court measures in accordance
with article 20.

15
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I'maBa V.BpemeHnHble cy1e0HbIe MepPbl

Cratbs 20 Bpemennsble cyne0HbIe Mepbl

1. B ciryuae, korjja Ha OCHOBaHUH 3asIBJICHUS
MPUHIIAIIATIA/TIPUKA30IATENS UITH
UHCTPYKTHPYIOLIEH CTOPOHBI MOXKHO CJIEJIaTh
BBIBO/I, UTO CYIIECTBYET OOJbIlIasi BEPOSATHOCTD
TOTO, YTO B TPEOOBAHUH, KOTOPOE
NPEbSBICHO WM MPEANONIOKUTENBHO Oy IeT
NpeabsIBICHO OeHeDHUIapoM, MPUCYTCTBYET
OJTHO U3 OOCTOSITENILCTB, YKA3aHHBIX B
NOJIYHKTaxX a, b u ¢ myHkTa 1 crateu 19, cyx
Ha OCHOBAaHUH HEMOCPEICTBEHHO UMEIOIINXCS
B €r0 PacIOpPsHKEHUN BECKUX JIOKA3aTEIbCTB
MOJKET:

a) BBIIATh MPEIBAPUTENBHBIN MTPHUKa3,
3anpemamuil 6enedunrapy npuHIMAaTh
IUIATEX, BKIIIOYAs IPUKa3 O 3a/iepKaHuH
rapaHTOM/3MUTEHTOM CPEJICTB 110
00513aTeNbCTBY, WIN

b) Beinath npenBapuTeabHbIN IPUKa3 O
OJIOKHPOBAHUU MOCTYIUICHUN O
00s13aTeILCTBY, YINIAYCHHBIX OeHehunapy, ¢
Y4eTOM TOT'0, UTO OTCYTCTBHE TAKOTO MpHKa3a
MOTJI0 OBl IPUUYUHUTH
NPUHIUIATY/TIPUKA301aTEII0 CEPhe3HBIN
y1epo.

2. Ilpu BblIaue NpeIBapUTENILHOTO PUKa3a,
YIIOMSIHYTOT'O B IyHKTE | HaCTOSIIEN CTaThH,
CyJl MOKET MoTpeOoBaTh OT JIMIIA,
X0JIaTalCTBYIOIIEr0 O TAKOM MpHUKase,
MPEJICTaBUTh TaKOM BUJI 00eCIIeUeHus,
KOTOPBIH CyJI COUTET HEOOXOUMBIM.

3. Cyza He MOKeT BbIIaTh IIPEIBAPUTEIBHBIN
IpUKa3, 0 KOTOPOM TOBOPHUTCS B IyHKTE 1
HACTOAIIEH CTaThH, HA OCHOBAaHUU KaKOTO-
1100 BO3paKCHUS MPOTUB IUIATEKA, HHOTO,

Chapter V. Provisional Court
Measures

Article 20. Provisional court measures

1. Where, on an application by the
principal/applicant or the instructing party, it is
shown that there is a high probability that, with
regard to a demand made, or expected to be
made, by the beneficiary, one of the
circumstances referred to in subparagraphs (a),
(b) and (c) of paragraph (1) of article 19 is
present, the court, on the basis of immediately
available strong evidence, may:

a) Issue a provisional order to the effect that
the beneficiary does not receive payment,
including an order that the guarantor/issuer
hold the amount of the undertaking, or

b) Issue a provisional order to the effect that
the proceeds of the undertaking paid to the
beneficiary are blocked, taking into account
whether in the absence of such an order the
principal/applicant would be likely to suffer
serious harm.

2. The court, when issuing a provisional order
referred to in paragraph (1) of this article, may
require the person applying therefore to furnish
such form of security as the court deems
appropriate.

3. The court may not issue a provisional order
of the kind referred to in paragraph (1) of this
article based on any objection to payment other
than those referred to in subparagraphs (a), (b)
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YeM BO3PAXKEHMsI, yKa3aHHbIE B OJITYHKTAX a,
b u ¢ mynkra 1 crateu 19, unu B ciaydae
UCTIOJIb30BaHUS 00513aTEILCTBA B IPECTYITHBIX
LEJISX.

I'nmaBa VI. Kosim3ust Hopm npasa

Crarba 21Bp100p npumMeHUMOro npaBa

O0s13aTeNIbCTBO PETYIUPYETCS MPABOM, BEIOOD
KOTOPOTO:

a) OTOBOPEH B 00513aTENILCTBE WM BBHITEKAET U3
YCIIOBUH 0053aT€BCTBA; WIIN

b) uHBIM 00pa30M COTIIACOBAH MEXKTY
rapaHTOM/3MHUTEHTOM U OeHedUIIapom.

Cratbs 22 Onpenenenne NpUMEHMMOI0
npasa

B orcytcTBHE BRIOOpA IIpaBa B COOTBETCTBHH
CO cTaThbeit 21 00s3aTENBCTBO PETYIUPYETCS
PaBOM T'OCYyIapCTBa, TI¢ HAXOAUTCS
KOMMEPUYECKOe MpeanpUsiTHE
rapaHTa/sMHUTEHTA, B KOTOPOM 00s13aTE€IBCTBO
OBLIO BBIJIAHO.

I'nasa VII. 3akaounrebHbIE
MOJIOYKEHUSA

Cratbs 23 leno3utapuii

Heno3urapuem Hacrosiiiert KonBenuuu
aBisieTcs ['eHepanbHbIid CeKpeTapb
Opranmzanuu O0beauHeHHBIX Harmid.

and (c) of paragraph (1) of article 19, or use of
the undertaking for a criminal purpose.

Chapter VI. Conflict of Laws

Article 21. Choice of applicable law

The undertaking is governed by the law the
choice of which is:

a) Stipulated in the undertaking or
demonstrated by the terms and conditions of
the undertaking; or

b) Agreed elsewhere by the guarantor/issuer
and the beneficiary.

Article 22. Determination of applicable law

Failing a choice of law in accordance with
article 21, the undertaking is governed by the
law of the State where the guarantor/issuer has
that place of business at which the undertaking
was issued.

Chapter VII. Final Clauses

Article 23. Depositary

The Secretary-General of the United Nations is
the depositary of this Convention.
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Crarbi 24 [lonnucanue, paTupuKanus,
NPUHSATHE, yTBEP:KIeHUEe, IPUCOCTUHEHNE

1. Hactosimas KoHBeHIMA OTKpBITA I
MOAMKUCAHUS BCEMU FOCYJapCTBaMU B
LenTpanbHbIX yupexxaeHusx Opranuzanuu
O0benuHeHHbIX Haruii B HLIO-PIOpKG 7o ...
{nara yepe3 qBa roja Mocie AaThl IPUHSATHS }.

2. Hacrosmas KouBeHIIUS MOUIEKUAT
patudukanuy, TPUHATHIO UITH YTBEPKICHUIO
MOAMKCABIINME €€ TOCY1apCTBAMH.

3. Hacrosimias KoHBeHIMst OTKpBITA 11t
MPUCOCIUHEHHSI BCEX HE MOIMUCABLINX €€
TOCYJapCTB C 1aThl OTKPBITUS €€ JJIst
MTOJIMUCAHMUS.

4. PatudukanimoHHbIe TPaMOTHI, TOKYMEHTHI O
NPUHSATUHN, YTBEPKICHUN U TPUCOETUHEHUH
cHaroTcs Ha XpaHeHue [ 'enepanbHOMY
cekperapto Opranuzanuu O0beTMHEHHBIX
Haruii.

Crarba 251IpuMeHeHne B OTHOIICHUU
TEePPUTOPHATBHBIX €IUHMIL

1. Ecniu rocynapcTBO UMeEeT JIBe WiiH OoJiee
TCPPUTOPUATIBHBIC CIUHUIIBI, B KOTOPBIX
MPUMEHSIIOTCS pa3IMYHbIE CUCTEMBI ITpaBa 1Mo
BOIPOCaM, SBJISIOIIUMCS TPEIMETOM
perynupoBanus HacTosimeld KonBeHnimu, To
OHO MO>KET B MOMEHT MOITUCAHMUS,
paTuduKaluy, TPUHATUS, YTBEPXKICHUS WIH
MMPUCOCAUHCHUS 3a9BUTh, UYTO HACTOALASA
KonBennus pacnpocTpaHsieTcsi Ha BCE €ro
TCPPUTOPUATIBHBIC CAUHUIIBI UK TOJIBKO Ha
OIHY UJIK HCCKOJIBKO U3 HUX, U MOXKCT B
a1000€e BpeMsl IPEACTaBUTh IPYroe 3asBlICHUE
BMECTO paHee CIEeIaHHOTO.

Article 24. Signature, ratification,
acceptance, approval, accession

1. This Convention is open for signature by all
States at the Headquarters of the United
Nations, New York, until 11 December 1997.

2. This Convention is subject to ratification,
acceptance or approval by the signatory States.

3. This Convention is open to accession by all
States which are not signatory States as from
the date it is open for signature.

4. Instruments of ratification, acceptance,
approval and accession are to be deposited
with the Secretary-General of the United
Nations.

Article 25. Application to territorial units

1. If a State has two or more territorial units in
which different systems of law are applicable
in relation to the matters dealt with in this
Convention, it may, at the time of signature,
ratification, acceptance, approval or accession,
declare that this Convention is to extend to all
its territorial units or only one or more of them,
and may at any time substitute another
declaration for its earlier declaration.

2. These declarations are to state expressly the
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2. B oTHX 3asgBIIEHUSIX JOJDKHEI ICHO
YKa3bIBaThCsl TEPPUTOPHAIbHBIC €UHUIIBI, HA
KOTOpbIE pacrpocTpansiercss KonBeHIus.

3. Ecnu B cuity 3asiBi€HUs, CIETAHHOTO B
COOTBETCTBUM C JIAHHOM CTaThel, HACTOSIIAS
KoHBeHIMS pacipocTpaHseTcs: He Ha BCE
TEPPUTOPHUATBHBIC STUHUIIBI KaKOTO-JIN00
roCyJIapCcTBa, @ MECTOPACIIOJIOKEHUE
KOMMEPYECKOT0 MPEAIPUITHUS
rapaHTa/sMUTEHTa UIU OeHeduuuapa
HAXOJIUTCSA B TEPPUTOPUATILHOMN €AMHUIIE, HA
KoTopyto KoHBeHLIUs HE pacipocTpaHseTcs,
9TO KOMMEPYECKOE MPEANPUATHE HE
paccMaTpuBaeTcs Kak HaXoAsIIeecs B
JloroBapuBaromemMcsi TocyapcTBe.

4. Ecnu rocy1apcTBO HE JI€JIaeT 3asBJICHUS B
COOTBETCTBUU C MYHKTOM | Hacrosuieit
ctatby, KOHBEHIIUS pacnipocTpaHseTcs Ha BCe
TEPPUTOPHUAIILHBIE EAUHUIIBL 9TOT'0
rocyJapcraa.

Cratbs 26 Beryniienue 3asiBjIeHUs] B CHILY

1. 3asgBIIeHHUS B COOTBETCTBUH CO CTaThel 25,
CACJIaHHBIC BO BPpCM IMOAINUCAHUS, ITOAJICIKAT
MOJTBEPKICHUIO PU paTH(UKaLINH,
HNPUHATHU WA YTBEPKICHUU.

2. 3asBieHUs U TOATBEPKIACHUS 3asdBICHUN
JIeNar0TCs B MUCbMEHHOU opMme u
0opHUIIMATEHO COOOIIAOTCS ACTIO3UTAPHIO.

3. 3asBiIeHUE BCTYNAET B CUILy OJJHOBPEMEHHO
CO BCTYIUIEHHEM B CHIIy HacTOSLIEH
KoHBeHIIMN B OTHOIIEHWH COOTBETCTBYIOIIETO
rocyaapcta. OJIHaKoO 3asBJIEHUE, O KOTOPOM
JIETIO3UTapUi MOJTydaeT opUIHaIbHOE
YBEIOMJICHHE MIOCTIE TAKOTO BCTYIJICHUS B
CHITy, BCTYIIAeT B CHJIy C IIEPBOTO JIHS MecsALa
10 UCTEYCHUH IIECTH MECSIIEB MTOCIIE IAaThl €T0
MIOJIyYEHUs AETIO3UTAPUEM.

territorial units to which the Convention
extends.

3. If, by virtue of a declaration under this
article, this Convention does not extend to all
territorial units of a State and the place of
business of the guarantor/issuer or of the
beneficiary is located in a territorial unit to
which the Convention does not extend, this
place of business is considered not to be in a
Contracting State.

4. If a State makes no declaration under
paragraph (1) of this article, the Convention is
to extend to all territorial units of that State.

Article 26. Effect of declaration

1. Declarations made under article 25 at the
time of signature are subject to confirmation
upon ratification, acceptance or approval.

2. Declarations and confirmations of
declarations are to be in writing and to be
formally notified to the depositary.

3. A declaration takes effect simultaneously
with the entry into force of this Convention in
respect of the State concerned. However, a
declaration of which the depositary receives
formal notification after such entry into force
takes effect on the first day of the month
following the expiration of six months after the
date of its receipt by the depositary.
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4. JIrob6oe rocyaapcTBo, KOTOPOE JeIaeT
3asBJICHHE B COOTBETCTBUH CO CTaThe 25,
MOJKET OTKa3aThCs OT HETO B JIF000E BpeMs
MOCPEACTBOM OPHUIIHATIEHOTO YBEJOMIICHUS B
MUChMEHHOU (hOpMe Ha UM IETIO3UTAPHSL.
Takoil 0TKa3 BCTYIAET B CUJIY C MEPBOTO JHSA
MeCsILA 10 UCTEYEHHUH IIECTH MECALIEB TOCIIE

JAAThI IOJYUYCHUA YBEAOMIICHUA ACTIO3UTAPUCM.

Crarb 27 OroBopku

Hukakue oroBopku He MOTYT OBITh CIIETaHBI K
HacTosmeii KouseHmu.

CraTbs 28 Beryniienue B cuiry

1. Hactosimas KoHBeHIMA BCTyHaeT B CHITY C
nepBoro OHSA Mecsa 110 UCTCYCHHUU OJHOT'O
roga ImocCJie AaThbl C1a4u Ha xpaHeHHe HHTOﬁ
patudUKaMOHHON rPaMOTHI WM JJOKYMEHTa O
HNPUHATHH, YTBEPKICHUHU UIIU
MIPUCOCTUHECHHH.

2. JInmg Kaxa0ro rocy1apcTBa, CTAHOBSIIETOCA
JloroBapuBaroIUMCs TOCy 1apCTBOM
HacTosAell KouBeHmu nocie Aatel ciauu Ha
XpaHeHHe NATON paTH(PUKALMOHHON IPaMOTEI
WIM TOKYMEHTa O NIPUHATHH, YTBEPKACHUN
WIM IPUCOEIMHEHNH, HacTosAas KoHBeHIus
BCTYIIAET B CHILy C IIEPBOTO IHA MecsLa 10
MCTEUYEHUH OJTHOTO IoJla IOCye 1aThl CAa4u Ha
XPaHEHUE COOTBETCTBYIOIIErO JOKYMEHTA OT
MMEHH 3TOT0 TOCY1apCTBa.

3. Hacrosimas KonBeHuus npumeHsercs
TOJILKO K 00513aTeIbCTBaM, BBIIAaHHBIM B J1aTy
BCTYIUICHUS WIH [1OCJIE AAThl BCTYIUICHUS
HacTosAell KouseHuu B cuimy i
JloroBapuBaroLerocs rocy1apcTaa,
YIOMSIHYTOT'O B MOJIYHKTE a, WIN
JloroBapuBaroerocs rocy/1apcraa,
YIOMSIHYTOT'O B OJIMYHKTE b myHkTa 1 craten
l.

4. Any State which makes a declaration under
article 25 may withdraw it at any time by a
formal notification in writing addressed to the
depositary. Such withdrawal takes effect on the
first day of the month following the expiration
of six months after the date of the receipt of the
notification of the depositary.

Article 27. Reservations

No reservations may be made to this
Convention.

Article 28. Entry into force

1. This Convention enters into force on the first
day of the month following the expiration of
one year from the date of the deposit of the
fifth instrument of ratification, acceptance,
approval or accession.

2. For each State which becomes a Contracting
State to this Convention after the date of the
deposit of the fifth instrument of ratification,
acceptance, approval or accession, this
Convention enters into force on the first day of
the month following the expiration of one year
after the date of the deposit of the appropriate
instrument on behalf of that State.

3. This Convention applies only to
undertakings issued on or after the date when
the Convention enters into force in respect of
the Contracting State referred to in
subparagraph (a) or the Contracting State
referred to in subparagraph (b) of paragraph (1)
of article 1.
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Cratbs 29 /leHoHcanus

1. Hacrosmas KouBeHInst MOXKET OBITH B
1r060€e Bpemsi IECHOHCHPOBaHa
JloroBapuBarIMMMCs TOCYAapCTBOM ITyTEM
HaIpaBJICHUS JENO3UTAPHUIO THCHMEHHOTO
YBEJIOMJICHHSI.

2. JleHOoHCaIus IPUOOPETAET CUITY C TIEPBOTO
JTHST MecsIIia 10 UCTEUEHUH OJJHOTO T'oJa TOCe
MOJTyYeHUs ACTIO3UTAPUEM TAKOTO
yBepomieHus. Eciu B yBe1OMIICHUH YKa3aH
OoJsee IIUTENBHBIN CPOK, TO IEHOHCALIUS
pUOOpeTaeT CUIly M0 UCTEYEHHUH 3TOT0 CPoKa
nocie MOJyYeHHs IeT03UTapueM Takoro
YBEIOMIICHHUSI.

Article 29. Denunciation

1. A Contracting State may denounce this
Convention at any time by means of a
notification in writing addressed to the
depositary.

2. The denunciation takes effect on the first
day of the month following the expiration of
one year after the notification is received by
the depositary. Where a longer period is
specified in the notification, the denunciation
takes effect upon the expiration of such longer
period after the notification is received by the
depositary.
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