MuHuMAaJIbHBIE HOPMBI 1J151 CYAOBbBIX ar¢HT0OB

Minimum Standards for Shipping Agents

UNCTAD

(Ha pyccKoOM M aHIJIHHCKOM SI3bIKE)

MunuManbHBIe HOpMBI ObLTH TTOATOTOBIJICHBI cekpeTapratoM FOHKTAJL B TecHoM
COTPYAHUYECTBE C OPTAaHU3ALUSIMH, 3aHUMAIOIIMMHUCS BOIPOCAMHU CYAOBBIX areHTOB, MO
KOTOPBIMH MMOHUMAIOTCS KaK (pU3nueckue, Tak U I0pUANYECKUE JIUIA, YYaCTBYIONIME OT UMEHU
cOOCTBEHHUKA, ()paxToBaTes, oneparopa CyJAHa WIX BIaeNbla Ipy3a B MPEIOCTABICHUN YCIyT
B 00Oslactu Mopckux nepeBo3ok. Komurer o cymoxoactsy FOHKTA/I B mapte 1988 rona
o01006pm1 MuHUMaTbHBIE HOPMBI U PEKOMEHI0BAJl X UCIOJIb30BaHKE HA MpakTuke. JlaHHbII
MEXTyHapOAHO-TIPABOBOM aKT HOCUT AUCIIO3UTUBHBIM XapaKTep U MOXKET CIY>KUTh
PYKOBOJICTBOM JIJIsl HAIIMOHAJIBHBIX BIIACTEH U CHEIMAIMCTOB, PETJIAMEHTHPYIOIIUX padoTy
CYJIOBBIX areéHTOB B CBOUX FOPUCIUKIIMSIX.
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Crartbs 1 - Hean

[enn nacTosinux MUHUMAaIbHBIX HOPM:

1. moxepKuBaTh BHICOKHM YPOBEHD JEJI0BOM
STHKH U TPOPECCUOHATBLHOTO TIOBEACHUS
Cpely CyJOBBIX ar€HTOB;

2. COZIEMCTBOBATh BHICOKOMY YPOBHIO
npodeccnoHaNbHOM MOATOTOBKH U OIBITA,
HE00X0IMMOMY JJIsl TPEIOCTABICHUS

3G PEKTUBHBIX yCIYT

3. noompATh ACATCIBHOCTD CYJOBLIX arCHTOB,
HUMCHOIIINX CTaGI/I.HBHOC U ITPOYHOC
(¢huHaHCOBOE TIOJIOKECHHUE;

4. coneiicTBOBaTh 0OpHOE C MOPCKUMU
MPAaBOHAPYIICHUSIMU ITyTEM 00eCIIeUeHUS
ycIyT 0oJiee BBICOKOTO Ka4eCTBA CyIOBBIMH
areHTaMu, IMEIOIIUMHU 00JIee BRICOKYIO
KBaJTU(DUKAITHIO;

5. yCTaHOBJICHHE PYyKOBOISIIUX MTPUHITUTIOB
JUTSL HAITMOHAJIbHBIX KOMIIETEHTHBIX
OpraHoB/POoeCCUOHATBHBIX aCCOIMAIINI B
obnacTu co3aanus U (GYHKIIMOHUPOBAHUS
IIPOYHOM CUCTEMBI YCIYT CyJOBbIX ar€HTOB.

Cratbi 2 - Onpenesienust

Jns ueneii MUHUMAITBHBIX HOPM:

"CynoBoit areHT" 03Ha4aeT JIro00e JTHUI0
(pu3uvecKoe WM IOPUIUIECKOE),
YYacTBYIOIIETO OT UMEHHU COOCTBEHHHKA,
(dbpaxToBarens, orneparopa CyHa Uin
BJIaJENbLIa IPy3a B IPEAOCTaBICHUH YCIyT B
001acTi MOPCKHX NIEPEBO30K, BKITIOUAs
CJIEIYIOIUE YCIIYTH:

1. BeZieHME TTEPEroBOPOB O MOKYTKE WK
MPOJake Cy/IHA U OCYIIECTBICHUE TaKHX

Article 1 - Objectives

The objectives of these Minimum Standards
are:

1. To uphold a high standard of business
ethics and professional conduct among
shipping agents;

2. To promote a high level of professional
education and experience, essential to provide
efficient services;

3. To encourage operation of financially
sound and stable shipping agents;

4. To contribute to combating maritime fraud
by ensuring improved services by better
qualified shipping agents;

5. To provide guidelines for national
authorities/professional associations in
establishing and maintaining a sound
shipping agency system.

Article 2 - Definitions

For the purpose of these Minimum Standards:

"Shipping agent” means any person (natural
or legal) engaged on behalf of the owner,
charterer or operator of a ship, or of the
owner of cargo, in providing shipping
services including:

1. Negotiating and accomplishing the sale or
purchase of a ship;


https://miripravo.ru/

MIRIPRAVO.RU — AHAJTUTUKA, KOHTPAKTbI, LEXMERCATORIA

CIIETIOK;

2. BeJICHUE TIEPEroBOPOB O (hpaxTOBAHUU
CyZHa U KOHTPOJIb 32 ()paXTOBAHHEM;

3. c6op (hpaxTa B COOTBETCTBYIOIIUX CITydasix
Y pElICHUE BCEX CBS3aHHBIX C STUM
(hMHAHCOBBIX BOTIPOCOB;

4. opopmiieHrE TAMOXKEHHOU U TPy30BOH
JOKYMEHTALUU U OTIIPABKa Ipy3a;

5. obecrieyeHre Moxy4eHus: 1 00paboTku
JTOKYMEHTALIUH U OCYIIECTBICHHE BCEX
HEOOXOAMMBIX MEPOTIPUATHH, CBSI3aHHBIX C
OTHpPaBKOM Ipy3a;

6. opranusanus MCp, CBA3aHHBIX C
HpI/IGBITI/IGM HJIN OTIUIBITUCM CyOdHA,

7. opranu3anus 00CIyKMBaHUs CyHA B
opTy.

"HanuoHanbHbIA KOMIIETEHTHBIN opraH"
O3Ha4yaeT OpraH, CO3/IaHHBIN B COOTBETCTBUU
C HAIlMOHAJILHBIM 3aKOHOJATENLCTBOM JIJIS
OCYLIECTBJICHUS 3aKOHOB, PETYJIUPYIOIINX
BbIJ]a4y PA3pEILICHUI CYyJOBbIM areHTaM U UX
PEruCTpaLHIo.

"I[IpodeccnonanpHas accoruaius’ o3Ha4aeT
OpraHU3aINIo, CO3AAaHHYIO IS 1eTIeH:

1. co3gaHus LIEeHTpaIbHON OpraHU3alNK JJIsl
TEX, KTO 3aHUMACTCA ACATCIIbHOCTBIO
CYJIOBOT'O areHTa;

2. co31aHus ¥ MOJACP>KaHUsSI HOPM MOBEICHUS
B MIPAKTUKU JJI 3TOU mpodeccu;

3.0CyIIeCTBIICHUST KOHTPOJIS HAJl WICHAMH 1
obecrneueHre 11 HUX TaKUX
npo¢eCCUOHATBHBIX HOPM, KOTOPBIE MOTYT
0OKa3aTh UM CO,Z[GI\/'ICTBI/IC B OcyH_IGCTBJIeHI/II/I
CBOMX 00SI3aHHOCTEMA.

2.Negotiating and supervising the charter of a
ship;

3. Collection of freight and/or charter hire
where appropriate and all related financial
matters;

4. Arrangements for Customs and cargo
documentation and forwarding of cargo;

5. Arrangements for procuring, processing the
documentation and performing all activities
required related to dispatch of cargo;

6. Organizing arrival or departure
arrangements for the ship;

7. Arranging for the supply of services to a
ship while in port.

"National authority” means the body
constituted under national law to implement
the legislation governing the
licensing/registration of shipping agents.

"Professional association” means an
organization constituted for the purposes of:

1. Providing a central organization for those
engaged in the profession of shipping agents;

2. Establishing and upholding standards of
conduct and practice for the profession;

3. Exercising supervision over the members
and securing for them such professional
standards as may assist them in the discharge
of their duties.
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"IIpodeccnonanbHBIN SK3aMeH" 03HAYaET
9K3aMeH, TPOBOAUMBIN MO IpeIMeTaM,
KOHKPETHO CBSA3aHHBIM C MMPOQECCUEH, C TEM,
‘ITOGBI O6CCHC‘II/ITL AACKBATHBIC 3HAHUA N
OIIBIT.

Cratbi 3 - npodeccuoHaIbHAs
KBaJTU(PUKALMS.

JU1st TOro 4ToOBI CUUTATHCS
po¢eCCHOHATTBHO MPUTOAHBIM, CYJOBOM
areHT JIOJKEH:

a) TMOJYYUTh HEOOXOUMBIH OIBIT IO TAHHOMN
CIELUANBHOCTH, MpopaboTaB, Mo KpaHeil
Mepe, TpH I'oJia B KaueCTBE OTBETCTBEHHOTO
TuIa y KBaTu(UIMPOBAHHOTO CY0BOTO
arcHTa;

0) HaXOIUTHCS HA XOPOIIIEM CUETY U CyMETh
JI0Ka3aTh CBOIO XOPOIIYIO PEIyTaI1io B
KOMIIETEHTHOCTh. DTO MOKET OBbITh ClIEIaHO,
HarpuMep, IMyTeM MPOBEPKH U TOJTYUECHUS
oJ100peHusl, 1o KpaifHel Mepe, IByX areHTOB,
MMEIOILIUX XOPOIIYI0 PEMyTallio, KOTOpPhIE
TaKXe BEJYT C HUM JIeJIa U HaXOJATCS B
reorpauyecKoM palioHe ero JAesiTeIbHOCTH;

B) IIPOMTH TaKo¥ MpodhecCruoHaTbHBIN
9K3aMeH (IK3aMEHBI) KOTOPHIS
YCTaHABJIMBAIOTCS COOTBETCTBYIOIMH
HAI[MOHATLHBIMH
opranaMu/mpoQeccuOHATbHBIMU
accormarusaMu. OXBart U HoIpOOHBIE
XapaKTePUCTHKHU TAKOTO IK3aMEeHa
(?K3aMEHOB) OIIPEEIISIOTCS
BBIIICYTTOMSIHY THIMHU
opraHamMu/mpogeccruoHaTbHBIMU
acCOIMAIIUSIMU;

2. B ciydae, ecinu areHT NpeicTaBIiIseT coooi
KOPIIOPALIMIO, OH JIOJKEH HAHUMATh TAKUX

"Professional examination” means an
examination carried out on subjects
specifically related to the profession in order
to ensure adequate knowledge and expertise.

Article 3 - Professional qualifications

To be considered professionally qualified, the
shipping agent must:

a) Have obtained the necessary experience in
the profession by working for at least three
years in a responsible capacity with a
qualified shipping agent;

b) Be of good standing and be able to
demonstrate his good reputation and
competence. For example, by positive vetting
and signified approval of at least two agents
of good repute who are also in his business
and his geographical area of activity; and

¢) Have passed such professional
examination(s) as required by the relevant
national authorities/professional associations.
The scope and details of such examination(s)
shall be determined by the said
authorities/professional associations;

2. In the case of a corporate entity, employ
such persons professionally qualified as
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JIIOJIeH, KOTOPBIE HMEIOT MPO(EeCCHOHATBHYIO
KBaJIM(DHUKAITMIO, YKa3aHHYIO BBIIIE, C TEM
YTOOBI 00ECIIEYNTh HaJJICKAIEE BEITTOJHEHNE
MOCPEAHNYCCKHUX (QYHKITUH OpraHn3aIlHH.

Crarbi 4 - ®DuHAHCOBBIE TPEeOOBAHUS

Koproparust 1 B COOTBETCTBYIOIIHMX CITyYastx
CYJIOBOM areHT KaK YacTHOE JIMIIO, JIJIS TOTO
YTOOBI CUUTATHCS OJIArOMOTYYHBIM B
(MHAHCOBOM OTHOIIICHHH, JIOJKHBI:

1. umeTh (pMHAHCOBBIE PECYPCHI, aJICKBaTHBIE
UX JICTIOBBIM OIEpaIsIM, TOATBEPKICHHBIE
CrpaBKaMH OT 0aHKOB, (PMHAHCOBBIX
MHCTUTYTOB, PEBU30POB U MOJIb3YIOLIHXCS
MTOJIOKUTEIBLHOU peryTaruen GupM,
MPEOCTABIISIONINX CIIPABKU O
KPEIUTOCIIOCOOHOCTH, YAOBICTBOPSIOIIIEC
HaI[MOHAJTbHBIE KOMITETCHTHBIC
Oprasbl/mpodecCHOHALHBIC ACCOIMALINN; U

2. 3aCTpaxoBaTh aJJIeKBaTHBIM 00pazomM
OTBETCTBEHHOCTbH B MEXKIYHApPOIHO-
MIPU3HAHHOW CTPaXOBOW KOMITAHUH WJIN KITyOe
B3aMMHOI'0 CTPAXOBAaHMSI JIJIsl IOKPBITUSI BCEX
BUJIOB MPOGeCCHOHATBHON OTBETCTBEHHOCTH.
HeoOxoaumo npuHUMAaTh MEPHI IS
o0ecriedeHns: COOIIIOICHHSI BBIIICYTIOMSIHY THIX
(UHAHCOBBIX HOPM. DTO MOXKET OBITH
JOCTUTHYTO ITyTEM €KErOJHOM MPOBEPKHU
CYJIOBBIX ar€HTOB HAIIMOHAIbHBIMU
KOMITETEHTHBIMHU
opraHamMu/mpogeccruoHaTbHBIMU
accolUaUsIMU.

Cratba 5 - Kogexc npogeccnoHaIbHOTO
NOBeICHUs

Cyz1oBOI areHr:

1. UcnionHsieT CBOM O0S3aHHOCTH TIEpe]]
JOBEpUTEIIEM (JOBEPUTEIISIMU ), YECTHO,
JTO0OPOCOBECTHO M OECIIPUCTPACTHO;

above to ensure the proper performance of the
entity's functions as an agent.

Article 4 - Financial qualifications

To be considered financially sound a
corporate entity and where relevant the
shipping agent individually must:

1. Have financial resources adequate to its
business evidenced by references from banks,
financial institutes, auditors and reputable
credit reference companies, to the satisfaction
of the national authorities/professional
associations; and

2. Have adequate liability insurance through
an internationally recognized insurance
company or mutual club to cover all
professional liabilities. Measures must be
taken to ensure that the above financial
standards continue to be met. This could be
achieved through annual scrutiny of shipping
agents by the national authorities/professional
associations.

Article 5 - Code of professional conduct

The shipping agent shall:

1. Discharge his duties to his principal(s) with
honesty, integrity and impartiality;
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2. IPOSIBIISIET COOTBETCTBYIOIINI YPOBEHB
KOMITETEHTHOCTH JIJIsl IPEOCTaBICHUS BCEX
YCIIyT B KaUueCTBE CYJJOBOI'O areHTa
CO3HATENIbHBIM, 1T00POCOBECTHBIM U

3¢ dEeKTUBHBIM 00pa3oMm;

3. cobrofaet Bce HAIMOHATIBHBIC 3aKOHBI U
JpyTue mpaBuiia, Kacarorecs
OCYIIECTBISIEMBIX UM 0053aHHOCTEHH;

4. mposBIIAET AODKHYIO CTapaTEIbHOCTh BO
n30eKaHNue MOIICHHUYECKOW MPAKTUKH;

5. IpOSBIAET AOJKHYI OCTOPOKHOCTD IIPU
pacTOpsHKEHUH CPEICTBAMU OT UMEHU CBOETO
JIOBEPUTEIS (JOBEPHUTEIICH).

Cratbs 6 - OcymecTBi1eHHe HOPM

HaHI/IOHaJIBHBIe KOMIICTCHTHBIC OpraHbl
npodeccroHabHbBIE aCCOIMAIINU B TEX
CIIy4asix, TJe 3TO LeJIeco00pasHo,
OGGCHG‘-IHB&IOT BBIITOJIHCHHUEC 3THUX ITpaBUJIL. B
CIy4asix JOKa3aHHOTO HECOOIOICHHSI
NPaBWJI, OHH YCTAHABIMBAIOT
COOTBETCTBYIOIIHME IPUMEHUMBIC
JTMCHUITMHAPHBIC MEPbL. DTH MEPbI MOTYT
BKJIFOYAaTh CIICAYIOIINC CAHKIIUN:

1. mpenynpexnaeHus;

2. TpeOoBaHUE B3ATh 00S3aTEHLCTBA B
OTHOIICHUU OYAYIIEr0 TIOBEACHUS CYI0BOTO
areHTa;

3. BpeMeHHOE MpeKpaIleHHe WICHCKUX
MMOJTHOMOYMH COOTBETCTBYIOLLIECH
npodeccHoHaLHOM acCOIUAIINH;

4. BpeMeHHas OTMEHa pa3perieHus Ha padoTy
B KaQ4€CTBE CYJIOBOTO areHTa, €CIIu/TAe OHO
MPEAOCTABIIETCS] COOTBETCTBYIOIINM
HallMOHAJTBHBIM KOMIIETEHTHBIM OPTaHOM;

2. Apply a standard of competence in order to
perform in a conscientious, diligent and
efficient manner all services undertaken as
shipping agent;

3. Observe all national laws and other
regulations relevant to the duties he
undertakes;

4. Exercise due diligence to guard against
fraudulent practices;

5. Exercise due care when handling monies
on behalf of his principal(s).

Article 6 - Enforcement

National authorities/professional associations,
as the case may be, should ensure that these
rules are complied with. In proved cases of
non- compliance they shall determine the
appropriate disciplinary measures applicable.
These may include:

1. Warnings;

2. A requirement for undertakings as to the
shipping agent's future conduct;

3. Temporary suspension of membership
from the relevant professional association;

4. Temporary suspension of authorization to
operate as shipping agent, if/where granted by
the relevant national authority;
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5. HCKIJIIOYCHHE U3 WICHOB cooTBeTcTBytomei 5. Expulsion of membership from the relevant
poheCCHOHATLHON acCOIMAIINH; professional association,

6. u3bATHE pa3peineHus Ha padoty B kagectBe 6. Cancellation of authorization to operate as
CYJIOBOTO areHTa, €CJIH/TIe TAKOBOE shipping agent, if/where granted by the
MPEJICTABISIETCS COOTBETCTBYIOIINM relevant national authority.

HallMOHAJIbHBIM KOMIICTCHTHBIM OPraHOM.

Crartps 7 - Cobi10ieHre HOPM Article 7 - Compliance

Cy10OBBIM areHTaM, KOTOPbIE YK€ BEIYT Shipping agents already operating who do not
OIepaInu, HO KOTOPBIE HE BHIMOIHSIOT meet the foregoing standards should be given
BBIIICYKA3aHHBIX HOPM, JOJDKEH OBITh reasonable time to conform to the
MPEIOCTABIIEH Pa3yMHBIN CPOK IS requirements.

BBITTOJIHEHUS 3TUX TPEOOBaHUIA.
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